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An Act about a goods and servicestax to implement
A New Tax System, and for related pur poses

Chapter 1—Introduction
Part 1-1—Preliminary

Division 1—Preliminary

1-1 Short title[see Note 1]

This Act may be cited as the A New Tax System (Goods and
Services Tax) Act 1999.

1-2 Commencement

(1) This Act commenceson 1 July 2000.

1-3 Commonwealth-State financial relations

The Parliament acknowledges that the Commonwealth:

(@) will introduce legidlation to provide that the revenue from the
GST will be granted to the States, the Australian Capital
Territory and the Northern Territory; and

(b) will maintain the rate and base of the GST in accordance
with the Agreement on Principles for the Reform of
Commonwealth-State Financial Relations endorsed at the
Special Premiers’ Conference in Canberra on 13 November
1998.

1-4 Statesand Territoriesarebound by the GST law

The "GST law binds the Crown in right of each of the States, of the
Australian Capital Territory and of the Northern Territory.
However, it does not make the Crown liable to be prosecuted for
an offence.

A New Tax System (Goods and Services Tax) Act 1999 1



Chapter 1 Introduction
Part 1-2 Using this Act
Division 2 Overview of the GST legidation

Section 2-1

Part 1-2—Using thisAct
Division 2—Overview of the GST legidation

2-1 What this Act is about
This Act is about the GST.

It begins (in Chapter 2) with the basic rules about the GST, and
then sets out in Chapter 3 the exemptions from the GST and in
Chapter 4 the specia rules that can apply in particular cases.

It concludes with definitions and other interpretative material.
Note: The GST isimposed by 6 Acts, the most important of which are:

@ the A New Tax System (Goods and Services Tax Imposition—
General) Act 1999; and

(b) the A New Tax System (Goods and Services Tax Imposition—
Customs) Act 1999; and

(©) the A New Tax System (Goods and Services Tax Imposition—
Excise) Act 1999.

2-5 Thebasicrules (Chapter 2)
Chapter 2 has the basic rules for the GST, including:

¢ when and how the GST arises, and who isliable to pay it;

e when and how input tax credits arise, and who is entitled to
them;

e how to work out payments and refunds of GST;
¢ when and how the payments and refunds are to be made.

2-10 The exemptions (Chapter 3)

Chapter 3 sets out the supplies and importations that are GST-free
or input taxed.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Using thisAct Part 1-2
Overview of the GST legidation Division 2

Section 2-15

2-15 The special rules (Chapter 4)

Chapter 4 has specia rules which, in particular cases, have the

effect of modifying the basic rulesin Chapter 2.

Note: Thereisachecklist of special rules at the end of Chapter 2 (in
Part 2-8).

2-20 Miscellaneous (Chapter 5)

Chapter 5 deals with miscellaneous matters.

2-25 Interpretative provisions (Chapter 6)

Chapter 6 contains the Dictionary, which setsout alist of al the
terms that are defined in this Act. It also sets out the meanings of
some important concepts and rules on how to interpret this Act.

2-30 Administration, collection and recovery provisionsin the
Taxation Administration Act 1953

Parts 3-10 and 4-15 in Schedule 1 to the Taxation Administration
Act 1953 contain provisions relating to the administration of the
GST, and to collection and recovery of amounts of GST.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Chapter 1 Introduction
Part 1-2 Using this Act
Division 3 Defined terms

Section 3-1

Division 3—Defined terms

3-1 When defined terms are identified
(1) Many of theterms used in the law relating to the GST are defined.

(2) Most defined termsin this Act are identified by an asterisk
appearing at the start of the term: asin “*enterprise’. The footnote
that goes with the asterisk contains a signpost to the Dictionary
definitions starting at section 195-1.

3-5 When terms are not identified

(1) Once adefined term has been identified by an asterisk, later
occurrences of the term in the same subsection are not usually
asterisked.

(2) Terms are not asterisked in the non-operative material contained in
this Act.

Note: The non-operative material is described in Division 4.

(3) Thefollowing basic terms used throughout the Act are not
identified with an asterisk.

Common definitionsthat are not asterisked
Iltem Thisterm:

1 acquisition
2 amount

3 Australia

4 Commissioner
5 entity
6

7

8

goods
GST
import
8A individua
9 input tax credit

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Defined terms Division 3

Section 3-10

Common definitionsthat are not asterisked
Iltem Thisterm:

10 tax period

11 thing
12 supply
13 you

3-10 Identifying the defined term in a definition
Within a definition, the defined term isidentified by bold italics.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 5



Chapter 1 Introduction
Part 1-2 Using this Act
Division 4 Status of Guides and other non-operative material

Section 4-1

Division 4—Satus of Guides and other non-oper ative
material

4-1 Non-oper ative material

In addition to the operative provisions themselves, this Act
contains other material to help you identify accurately and quickly
the provisions that are relevant to you and to help you understand
them.

This other materia fallsinto 2 main categories.

4-5 Explanatory sections

One category is the explanatory section in many Divisions. Under
the section heading “What this Division is about”, a short
explanation of the Division appears in boxed text.

Explanatory sections form part of this Act but are not operative
provisions. In interpreting an operative provision, explanatory
sections may only be considered for limited purposes. They are set
out in section 182-10.

4-10 Other material

The other category consists of material such as notes and
examples. These also form part of the Act. They are distinguished
by type size from the operative provisions (except for formulas),
but are not kept separate from them.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Thebasic rules Chapter 2
Introduction Division 5

Section 5-1

Chapter 2—Thebasicrules

Division 5—Introduction

5-1 What this Chapter isabout

This Chapter sets out the basic rules for the GST. In particular,
these rules will tell you:

« whereliability for GST arises;
»  where entitlements to input tax credits arise;

*  how the amounts of GST and input tax credits are combined
to work out the amount payable by you or to you;

«  when and how that amount isto be paid.

5-5 Thestructure of this Chapter

The diagram on the next page shows how the basic rulesin this
Chapter relate to each other. It also shows their relationship with:

» the exemptions (Chapter 3)—these provisions exempt from
the GST what would otherwise be taxable; and

* the special rules (Chapter 4)—these provisions modify the
basic rulesin particular situations, often in quite limited
ways.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Chapter 2 Thebasic rules
Division 5 Introduction

Section 5-5

Chapter 2 TheBasic Rules
Part 2-1
Central provisions

Part 2-2 / \ Part 2-7 Returns,
Supplies and payments
acquisitions and refunds

Part 2-3
Part 2-6
Importations Part 2-4 Part 2-5 Tax periods
Net amounts Registration P
and adjustments %
\ 4 \ 4
Chapter 3
The Exemptions
\ 4
Part 2-8 contains
Chapter 4 a checklist of

The Special Rules the special rules.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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The central provisions Part 2-1
The central provisions Division 7

Section 7-1

Part 2-1—The central provisions
Divison 7—The central provisions

7-1 GST and input tax credits
(1) GST ispayable on “taxable supplies and *taxable importations.
(2) Entitlementsto input tax credits arise on *creditable acquisitions
and *creditable importations.

For taxable supplies and creditable acquisitions, see Part 2-2.

For taxable importations and creditable importations, see Part 2-3.

7-5 Net amounts

Amounts of GST and amounts of input tax credits are set off
against each other to produce a *net amount for atax period (which
may be altered to take account of *adjustments).

For net amounts (including adjustments to net amounts), see Part 2-4.

7-10 Tax periods
Every entity that is *registered, or "required to be registered, has
tax periods applying to it.
For registration, see Part 2-5.

For tax periods, see Part 2-6.

7-15 Payments and refunds

The "net amount for atax period is the amount that the entity must
pay to the Commonwealth, or the Commonwealth must refund to
the entity, in respect of the period.

For payments and refunds (and GST returns), see Part 2-7.

Note: Refunds may be set off against your other liabilities (if any) under
laws administered by the Commissioner.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 9



Chapter 2 Thebasic rules
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Division 9 Taxable supplies

Section 9-1

Part 2-2—Supplies and acquisitions
Divison 9—Taxable supplies

Table of Subdivisions

9-A What are taxable supplies?
9-B Who isliable for GST on taxable supplies?
9-C How much GST is payable on taxable supplies?

9-1 What this Division is about

GST is payable on taxable supplies. This Division defines taxable
supplies, stateswhoisliable for the GST, and describes how to
work out the GST on supplies.

Subdivision 9-A—What ar e taxable supplies?

9-5 Taxable supplies

Y ou make ataxable supply if:

(a) you make the supply for *consideration; and

(b) the supply is made in the course or furtherance of an

*enterprise that you *carry on; and

(c) the supply is*connected with Australia; and

(d) you are "registered, or "required to be registered.
However, the supply is not a *taxable supply to the extent that it is
*GST-free or "input taxed.

9-10 Meaning of supply
(1) A supplyisany form of supply whatsoever.

(2) Without limiting subsection (1), supply includes any of these:
(@) asupply of goods;
(b) asupply of services;

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Thebasic rules Chapter 2
Supplies and acquisitions Part 2-2
Taxable supplies Division 9

Section 9-15

(c) aprovision of advice or information;
(d) agrant, assignment or surrender of “rea property;
(e) acreation, grant, transfer, assignment or surrender of any
right;
(f) a*financial supply;
(g) anentry into, or release from, an obligation:
(i) todo anything; or
(i) torefrain from an act; or
(iii) totolerate an act or situation;
(h) any combination of any 2 or more of the matters referred to
in paragraphs (a) to (g).
(3) It does not matter whether it islawful to do, to refrain from doing
or to tolerate the act or situation constituting the supply.

(3A) For the avoidance of doubt, the delivery of:

(@ livestock for slaughtering or processing into *food; or

(b) game for processing into *food;
under an arrangement under which the entity making the delivery
only relinquishes title after food has been produced, is the supply
of the livestock or game (regardless of when the entity relinquishes
title). The supply does not take place on or after the subsequent
relinguishment of title.

(4) However, asupply does not include a supply of “money unless the
money is provided as *consideration for a supply that is a supply of
money.

9-15 Consideration

(1) Consideration includes:
(a) any payment, or any act or forbearance, in connection with a
supply of anything; and
(b) any payment, or any act or forbearance, in response to or for
the inducement of a supply of anything.

(2) It does not matter whether the payment, act or forbearance was
voluntary, or whether it was by the *recipient of the supply.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Part 2-2 Supplies and acquisitions
Division 9 Taxable supplies

Section 9-20

(2A) It does not matter:

(a) whether the payment, act or forbearance was in compliance
with an order of acourt, or of atribunal or other body that
has the power to make orders; or

(b) whether the payment, act or forbearance was in compliance
with a settlement relating to proceedings before a court, or
before atribunal or other body that has the power to make
orders.

(2B) For the avoidance of doubt, the fact that the supplier is an entity of
which the "recipient of the supply is amember, or that the supplier
is an entity that only makes supplies to its members, does not
prevent the payment, act or forbearance from being consideration.

(3) However:
(a) if aright or option to acquire athing is granted, then:

(i) the consideration for the supply of the thing on the
exercise of theright or option islimited to any
additional consideration provided either for the supply
or in connection with the exercise of the right or option;
or

(i) if there is no such additional consideration—thereisno
consideration for the supply; and

(b) making a gift to a non-profit body is not the provision of
consideration; and

(c) apayment made by a*government related entity to another
government related entity is not the provision of
consideration if the payment is specifically covered by an
appropriation under an *Australian law.

9-20 Enterprises

(1) Anenterpriseisan activity, or series of activities, done:
(@ intheform of a*business; or
(b) intheform of an adventure or concern in the nature of trade;
or
(c) onaregular or continuous basis, in the form of alease,
licence or other grant of an interest in property; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Thebasic rules Chapter 2
Supplies and acquisitions Part 2-2
Taxable supplies Division 9

Section 9-20

(d) by thetrustee of afund that is covered by, or by an authority
or ingtitution that is covered by, Subdivision 30-B of the
Income Tax Assessment Act 1997 and to which deductible
gifts can be made; or

(da) by atrustee of a*complying superannuation fund or, if there
is no trustee of the fund, by a person who manages the fund,;
or

(e) by acharitableinstitution or by atrustee of a charitable fund;
or

(f) by areligiousinstitution; or

(g) by the Commonwealth, a State or a Territory, or by a body
corporate, or corporation sole, established for a public
purpose by or under alaw of the Commonwealth, a State or a
Territory; or

(h) by atrustee of afund covered by item 2 of the tablein
section 30-15 of the ITAA 1997 or of afund that would be
covered by that item if it had an ABN.

(2) However, enterprise does not include an activity, or series of
activities, done:

() by aperson as an employee or in connection with earning
*withholding payments covered by subsection (4) (unless the
activity or seriesis done in supplying services as the holder
of an office that the person has accepted in the course of or in
connection with an activity or series of activities of akind
mentioned in subsection (1)); or
Note:  Actsdone as mentioned in paragraph (a) will still form part of

the activities of the enterprise to which the person provides work
or services.

(b) asaprivate recreational pursuit or hobby; or

(c) by anindividua (other than atrustee of a charitable fund, or
of afund covered by item 2 of the table in section 30-15 of
the ITAA 1997 or of afund that would be covered by that
item if it had an ABN), or a*partnership (all or most of the
members of which are individuals), without a reasonable
expectation of profit or gain; or

(d) asamember of alocal governing body established by or
under a*State law or *Territory law (except alocal governing

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 9-25

body to which paragraph 12-45(1)(e) in Schedule 1 to the
Taxation Administration Act 1953 applies).

(3) For the avoidance of doubt, the fact that activities of an entity are
limited to making supplies to members of the entity does not
prevent those activities:

(& beingin the form of a*business within the meaning of
paragraph (1)(a); or

(b) beingintheform of an adventure or concern in the nature of
trade within the meaning of paragraph (1)(b).

(4) This subsection covers a *withholding payment covered by any of
the provisionsin Schedule 1 to the Taxation Administration Act
1953 listed in the table.

Withholding payments cover ed

Item  Provision Subject matter

1 Section 12-35 Payment to employee

2 Section 12-40 Payment to company director

3 Section 12-45 Payment to office holder

4 Section 12-60 Payment under labour hire arrangement, or specified
by regulations

9-25 Supplies connected with Australia

Supplies of goods wholly within Australia

(1) A supply of goodsis connected with Australia if the goods are
delivered, or made available, in Australiato the "recipient of the

supply.
Supplies of goods from Australia

(2) A supply of goods that involves the goods being removed from
Australiais connected with Australia.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Supplies and acquisitions Part 2-2
Taxable supplies Division 9

Section 9-25

Supplies of goods to Australia

(3) A supply of goods that involves the goods being brought to
Australiais connected with Australia if the supplier either:

(@) imports the goods into Australia; or
(b) installs or assembles the goodsin Australia.

Supplies of real property

(4) A supply of "real property is connected with Australia if the real
property, or the land to which the real property relates, isin
Australia.

Supplies of anything else

(5) A supply of anything other than goods or *real property is
connected with Australia if:
(a) thethingisdonein Australia; or
(b) the supplier makes the supply through an *enterprise that the
supplier “carrieson in Australia; or
(c) al of thefollowing apply:
(i) neither paragraph (a) nor (b) appliesin respect of the
thing;
(ii) thethingisaright or option to acquire another thing;
(iii) the supply of the other thing would be connected with
Australia.

Example: A holiday package for Australiathat is supplied overseas might be
connected with Australia under paragraph (5)(c).

When enterprises are carried on in Australia

(6) An*enterpriseiscarried on in Australia if the enterpriseis carried
on through:
(a) apermanent establishment (as defined in subsection 6(1) of
the Income Tax Assessment Act 1936); or
(b) aplace that would be such a permanent establishment if
paragraph (e), (f) or (g) of that definition did not apply.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 9-30

9-30 Suppliesthat are GST-free or input taxed

(D

)

©)

(4)

GST-free

A supply is GST-freeif:
(a) itis GST-free under Division 38 or under a provision of
another Act; or
(b) itisasupply of aright to receive a supply that would be
GST-free under paragraph (a).

Input taxed

A supply isinput taxed if:
(a) itisinput taxed under Division 40 or under a provision of
another Act; or

(b) itisasupply of aright to receive a supply that would be
input taxed under paragraph (a).
Note: If asupply isinput taxed, there is no entitlement to an input tax credit

for the things that are acquired or imported to make the supply (see
sections 11-15 and 15-10).

Supplies that would be both GST-free and input taxed

To the extent that a supply would, apart from this subsection, be
both *GST-free and "input taxed:

(a) the supply is GST-free and not input taxed, unless the
provision under which it isinput taxed requires the supplier
to have chosen for its supplies of that kind to be input taxed;
or

(b) the supply isinput taxed and not GST-free, if that provision
requires the supplier to have so chosen.

Note: Subdivisions 40-E (School tuckshops and canteens) and 40-F

(Fund-raising events conducted by charitable institutions etc.) require
such a choice.)

Supply of things used solely in connection with making supplies
that are input taxed but not financial supplies

A supply is taken to be a supply that is *input taxed if it is a supply
of anything (other than *new residential premises) that you have

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Taxable supplies Division 9

Section 9-39

used solely in connection with your supplies that are input taxed
but are not *financial supplies.

9-39 Special rulesrelating to taxable supplies

Chapter 4 contains specia rulesrelating to taxable supplies, as
follows:

Checklist of special rules

Item For thiscase... See:

1A Agents and insurance brokers Division 153
1 Associates Division 72
2 Cancelled lay-by sales Division 102
3 Company amalgamations Division 90
3A Compulsory third party schemes Division 79
4 Deposits as security Division 99
5 Gambling Division 126
5A GST religious groups Division 49
5B Income tax-related transactions Division 110
6 Insurance Division 78
7 Offshore supplies other than goods or Division 84

real property

8 Payments of taxes, fees and charges Division 81
8A Second-hand goods Division 66
8B Settlement sharing arrangements Division 80
9 Supplies and acquisitions made on a Division 156

progressive or periodic basis
9A Suppliesin return for rights to develop Division 82
land

10 Suppliesin satisfaction of debts Division 105
11 Supplies partly connected with Australia  Division 96
12 Supply under arrangement covered by Division 113

PAY G voluntary agreement
13 Telecommunication supplies Division 85
14 Vouchers Division 100

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 9-40

Subdivision 9-B—Whoisliablefor GST on taxable supplies?

9-40 Liability for GST on taxable supplies

Y ou must pay the GST payable on any "taxable supply that you
make.

9-69 Special rulesrelating to liability for GST on taxable supplies

Chapter 4 contains special rulesrelating to liability for GST on
taxable supplies, as follows:

Checklist of special rules

Item For thiscase... See

1 Company amalgamations Division 90

2 GST groups Division 48

3 GST joint ventures Division 51

4 Offshore supplies other than goods or Division 84
real property

4A Non-residents making supplies connected Division 83
with Australia

5 Resident agents acting for non-residents  Division 57

Subdivision 9-C—How much GST is payable on taxable
supplies?
9-70 The amount of GST on taxable supplies

The amount of GST on a *taxable supply is 10% of the *value of
the taxable supply.

9-75 Thevalue of taxable supplies

(1) Thevalue of a*taxable supply is as follows:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 9-75

Price x 10
11
where:

priceisthe sum of:

(a) sofar asthe *consideration for the supply is consideration
expressed as an amount of *money—the amount (without any
discount for the amount of GST (if any) payable on the
supply); and

(b) sofar asthe consideration is not consideration expressed as
an amount of money—the *GST inclusive market value of
that consideration.

Example: Y ou make ataxable supply by selling acar for $22,000 in the course
of carrying on an enterprise.

The value of the supply is:
$22, OOO><%L =$20,00

The GST on the supply is therefore $2,000 (i.e. 10% of $20,000).

(2) However, if the taxable supply is of a*luxury car, the value of the
taxable supply is as follows:

Luxury car tax value x %

where:

luxury car tax value has the meaning given by section 5-20 of the
A New Tax System (Luxury Car Tax) Act 1999.

(3) Inworking out under subsection (1) the value of a *taxable supply
made in a“tax period, being a supply that is a *fringe benefit, the
price istaken to be the sum of:

(a) tothe extent that, apart from this subsection, paragraph (a) of
the definition of price in subsection (1) would be applicable:
(i) if thefringe benefit is a car fringe benefit—so much of
the amount that would be worked out under that
paragraph as represented the "recipient’ s payment made
in that period; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 9-80

(ii) if the fringe benefit is a benefit other than a car fringe
benefit—so much of the amount that would be worked
out under that paragraph as represented the *recipients
contribution made in that period; and

(b) to the extent that, apart from this subsection, paragraph (b) of
the definition of price in subsection (1) would be applicable:
(i) if thefringe benefit is a car fringe benefit—so much of
the amount that would be worked out under that
paragraph as represented the recipient’ s payment made
in that period; or

(i) if the fringe benefit is a benefit other than a car fringe
benefit—so much of the amount that would be worked
out under that paragraph as represented the recipients
contribution made in that period.

9-80 Thevalue of taxable suppliesthat are partly GST-free or input
taxed

(1) If asupply (the actual supply) is:
() partly a*taxable supply; and
(b) partly asupply that is*GST-free or "input taxed;
the value of the part of the actual supply that is ataxable supply is

the proportion of the value of the actual supply that the taxable
supply represents.

(2) Thevaue of the actual supply, for the purposes of subsection (1),
isasfollows:

*Price of the actua supply x 10
10 + Taxable proportion

where:

taxable proportion is the proportion of the value of the actual
supply that represents the value of the *taxable supply (expressed
as anumber between 0 and 1).

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 9-85

9-85 Value of taxable suppliesto be expressed in Australian
currency

(1) For the purposes of this Act, the *value of a"taxable supply isto be
expressed in Australian currency.

(2) Inworking out the "value of a*taxable supply, any amount of the
*consideration for the supply that is expressed in a currency other
than Australian currency isto be treated as if it were an amount of
Australian currency worked out in the manner determined by the
Commissioner.

9-90 Rounding of amounts of GST

One taxable supply recorded on an invoice

(1) If the amount of GST on a *taxable supply that is the only taxable
supply recorded on a particular *invoice would, apart from this
section, be an amount that includes a fraction of a cent, the amount
of GST isrounded to the nearest cent (rounding 0.5 cents
upwards).

Several taxable suppliesrecorded on an invoice

(2) If 2 or more "taxable supplies are recorded on the same *invoice,
the total amount of GST on the suppliesis:
(&) what would be the amount of GST if it were worked out by:
(i) working out the GST on each of the supplies (without
rounding the amounts to the nearest cent); and
(ii) adding the amounts together and, if the total isan
amount that includes afraction of a cent, rounding it to
the nearest cent (rounding 0.5 cents upwards); or
(b) the amount worked out using the following method
Statement:

Method statement

Sepl. Work out, for each *taxable supply, what would, apart
from this section, be the amount of GST on the supply.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 9-90

Sep 2. If the amount for the supply has more decimal places
than the number of decimal places allowed by the
accounting system used to work out the amount, round
the amount (up or down as appropriate) to that number of
decimal places.

Note:  Subsection (4) gives further details of this rounding.

Sep 3. Work out the sum of the amounts worked out under step
1 and (if applicable) step 2 for each supply.

Sep 4. If the sum under step 3 includes afraction of a cent,
round the sum to the nearest cent (rounding 0.5 cents
upwards).

(3) Whether to use paragraph (2)(a) or paragraph (2)(b) to work out
the total amount of GST on the supplies is a matter of choice for:
(a) the supplier if the amount is being worked out to ascertain
the supplier’sliability for GST; or
(b) the "recipient of the suppliesif the amount is being worked
out to ascertain the recipient’ s entitlement to input tax
credits.

(4) Inapplying step 2 of the method statement in subsection (2), if:

(a) the number of decimal placesin the amount for the supply
exceeds by one decimal place the number of decimal places
alowed by the accounting system used to work out the
amount; and

(b) thelast digit of the amount (before rounding) is5;
the amount is rounded upwards to that number of decimal places.

Taxable supplies divided into items

(5) If one or more *taxable supplies recorded on the same *invoice are
divided into 2 or more items:

() subsection (1) does not apply; and
(b) subsection (2) appliesasif each such item represented a
separate taxable supply.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

22 A New Tax System (Goods and Services Tax) Act 1999



Thebasic rules Chapter 2
Supplies and acquisitions Part 2-2
Taxable supplies Division 9

Section 9-99

Taxable supplies recorded on documents other than invoices

(6) If one or more *taxable supplies, none of which are recorded on an
*invoice, are recorded on a document that is not an invoice, this
section applies as if the document were an invoice.

9-99 Special rulesrelating to the amount of GST on taxable supplies

Chapter 4 contains specia rulesrelating to the amount of GST on
taxable supplies, asfollows:

Checklist of special rules

Item For thiscase... See:

1A Agents and insurance brokers Division 153

1 Associates Division 72

2 Company amalgamations Division 90

2A Compulsory third party schemes Division 79

3 Gambling Division 126

4 Long-term accommodation in Division 87
commercial residential premises

4AA  Non-residents making supplies Division 83
connected with Australia

4A Offshore supplies other than goods or Division 84
real property

5 Sale of freehold interests etc. Division 75

7 Supplies partly connected with Australia  Division 96

8 Transactions relating to insurance Division 78
policies

9 Valuation of taxable supplies of goodsin  Division 108

bond

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Divison 11—Creditable acquisitions

11-1 What this Division is about

Y ou are entitled to input tax credits for your creditable
acquisitions. This Division defines creditable acquisitions, states
who is entitled to the input tax credits and describes how to work
out the input tax credits on acquisitions.

11-5 What isa creditable acquisition?

Y ou make a creditable acquisition if:
(a) you acquire anything solely or partly for a*creditable
purpose; and
(b) the supply of the thing to you is a *taxable supply; and
(c) you provide, or are liable to provide, *consideration for the
supply; and
(d) you are "registered, or *required to be registered.

11-10 Meaning of acquisition
(1) Anacquisition isany form of acquisition whatsoever.

(2) Without limiting subsection (1), acquisition includes any of these:
(a) an acquisition of goods;
(b) an acquisition of services;
(c) areceipt of advice or information;
(d) an acceptance of a grant, assignment or surrender of *real
property;
(e) an acceptance of a grant, transfer, assignment or surrender of
any right;
(f) an acquisition of something the supply of whichisa
*financial supply;
(g) an acquisition of aright to require another person:
(i) todo anything; or
(i) torefrain from an act; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(iii) totolerate an act or situation;
(h) any combination of any 2 or more of the mattersreferred to
in paragraphs (a) to (g).

(3) However, an acquisition does not include an acquisition of *money
unless the money is provided as *consideration for a supply that is
asupply of money.

11-15 Meaning of creditable purpose

(1) You acquire athing for a creditable purpose to the extent that you
acquireit in *carrying on your *enterprise.

(2) However, you do not acquire the thing for a creditable purpose to
the extent that:
(a) the acquisition relates to making supplies that would be
*input taxed; or
(b) the acquisition is of aprivate or domestic nature.

(3) Anacquisition is not treated, for the purposes of paragraph (2)(a),
as relating to making supplies that would be *input taxed to the
extent that the supply is made through an *enterprise, or a part of
an enterprise, that you *carry on outside Australia.

(4) Anacquisition is not treated, for the purposes of paragraph (2)(a),
as relating to making supplies that would be “input taxed if:
(a) the only reason it would (apart from this subsection) be so
treated is because it relates to making *financial supplies; and
(b) you do not *exceed the financial acquisitions threshold.

(5) Anacquisition is not treated, for the purposes of paragraph (2)(a),
as relating to making supplies that would be *input taxed to the
extent that:

(8 the acquisition relates to making a *financial supply
consisting of a borrowing; and

(b) the borrowing relates to you making supplies that are not
input taxed.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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11-20 Whoisentitled to input tax creditsfor creditable acquisitions?

Y ou are entitled to the input tax credit for any *creditable
acquisition that you make.

11-25 How much aretheinput tax creditsfor creditable
acquisitions?

The amount of the input tax credit for a*creditable acquisition is
an amount equal to the GST payable on the supply of the thing
acquired. However, the amount of the input tax credit is reduced if
the acquisition is only *partly creditable.

11-30 Acquisitionsthat are partly creditable

(1) Anacquisition that you makeis partly creditableif itisa
*creditable acquisition to which one or both of the following apply:
(&) you make the acquisition only partly for a*creditable
purpose;
(b) you provide, or areliable to provide, only part of the
*consideration for the acquisition.

(3) The amount of the input tax credit on an acquisition that you make
that is "partly creditable is as follows:

Full input » Extent of creditable Extent of
tax credit purpose consideration

where:

extent of consideration is the extent to which you provide, or are
liable to provide, the *consideration for the acquisition, expressed
as a percentage of the total consideration for the acquisition.

extent of creditable purpose isthe extent to which the *creditable
acquisition isfor a*creditable purpose, expressed as a percentage
of the total purpose of the acquisition.

full input tax credit is what would have been the amount of the
input tax credit for the acquisition if it had been made solely for a
creditable purpose and you had provided, or had been liable to
provide, all of the consideration for the acquisition.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(4) For the purpose of working out the extent of the *consideration, so
far as the consideration is not expressed as an amount of *money,
take into account the *GST inclusive market value of the
consideration.

(5) The Commissioner may determine, in writing, one or more ways in
which to work out, for the purpose of subsection (3), the extent to
which a*creditable acquisition is for a*creditable purpose.

11-99 Special rulesrelating to acquisitions

Chapter 4 contains special rules relating to acquisitions, as follows:

Checklist of special rules

Item For thiscase... See:
1A Agents and insurance brokers Division 153
1B Annual apportionment of creditable Division 131
purpose
1 Associates Division 72
2 Company amalgamations Division 90
2A Compulsory third party schemes Division 79
3 Financia supplies (reduced credit Division 70
acquisitions)
3A Fringe benefits provided by input taxed Division 71
suppliers
Gambling Division 126
5 GST groups Division 48
6 GST joint ventures Division 51
6A GST religious groups Division 49
7 Insurance Division 78
8 Non-deductible expenses Division 69
8A Offshore supplies other than goods or Division 84
real property
9 Pre-establishment costs Division 60
10 Reimbursement of employees etc. Division 111
11 Resident agents acting for non-residents  Division 57
13 Sale of freehold interests etc. Division 75

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Checklist of special rules

Item For thiscase... See:
14 Second-hand goods Division 66
15 Settlement sharing arrangements Division 80

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Part 2-3—Importations
Division 13—Taxable importations

13-1 What this Division is about

GST is payable on taxable importations. This Division defines
taxable importations, states who isliable for the GST and describes
how to work out the GST on importations.

Notel:  ThisDivision applies whether or not you are registered.

Note2:  Things other than goods that are supplied overseas for use in Australia
(and are therefore in that sense “imported”) are not taxable
importations, but they can attract GST under Division 84.

13-5 What aretaxable importations?

(1) You make ataxable importation if:
(a) goods are imported; and

(b) you enter the goods for home consumption (within the
meaning of the Customs Act 1901).
However, the importation is not a taxable importation to the extent
that it is a “non-taxable importation.
Note: Thereis no registration requirement for taxable importations, and the
importer need not be carrying on an enterprise.

(3) However, an importation of *money is not an importation of goods
into Australia.

13-10 Meaning of non-taxable importation

Animportation is a non-taxable importation if:
(a) it isanon-taxable importation under Part 3-2; or

(b) it would have been a supply that was *GST-free or “input
taxed if it had been a supply.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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13-15 Whoisliablefor GST on taxable importations?

Y ou must pay the GST payable on any *taxable importation that
you make.

13-20 How much GST is payable on taxable importations?

(1) Theamount of GST on the "taxable importation is 10% of the
*value of the taxable importation.

(2) Thevalue of a™taxable importation is the sum of:
(a) the"customs value of the goods imported; and
(b) the amount paid or payable:
(i) for the "international transport of the goods to their
*place of consignment in Australia; and
(i) toinsurethe goods for that transport;

to the extent that the amount is not aready included under
paragraph (a); and

(c) any *customs duty payablein respect of the importation of
the goods; and

(d) any "winetax payablein respect of the "local entry of the
goods.

(2A) If an amount to be taken into account under paragraph (2)(b) is not
an amount in Australian currency, the amount so taken into
account is the equivalent in Australian currency of that amount,
ascertained in the way provided in section 161J of the Customs Act
1901.

(3) The Commissioner may, in writing:

(8) determine the way in which the amount paid or payable for a
specified kind of transport or insurance is to be worked out
for the purposes of paragraph (2)(b); and

(b) inrelation to importations of a specified kind or importations
to which specified circumstances apply, determine that the
amount paid or payable for a specified kind of transport or
insurance is taken, for the purposes of that paragraph, to be
zero.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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13-25 Thevalue of taxableimportationsthat are partly non-taxable
importations

If an importation (the actual importation) is:

(@) partly a*taxable importation; and

(b) partly a”non-taxable importation;
the value of the part of the actual importation that is a taxable
importation is the proportion of the value of the actual importation

(worked out asif it were solely ataxable importation) that the
taxable importation represents.

13-99 Special rulesrelating to taxable importations

Chapter 4 contains specia rulesrelating to taxable importations, as
follows:

Checklist of special rules

Item For thiscase... See:

1 GST groups Division 48

2 GST joint ventures Division 51

3 Importations without entry for home Division 114
consumption

5 Resident agents acting for non-residents ~ Division 57

6 Valuation of re-imported goods Division 117

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Division 15—Creditable importations

15-1 What this Division is about

Y ou are entitled to input tax credits for your creditable
importations. This Division defines creditable importations, states
who is entitled to the input tax credits and describes how to work
out the input tax credits on importations.

15-5 What are creditable importations?

Y ou make a creditable importation if:

(a) you import goods solely or partly for a*creditable purpose;
and

(b) theimportation is a *taxable importation; and
(c) you are “registered, or “required to be registered.

15-10 Meaning of creditable purpose

(1) Youimport goods for acreditable purpose to the extent that you
import the goods in *carrying on your “enterprise.

(2) However, you do not import the goods for a creditable purpose to
the extent that:
() the importation relates to making supplies that would be
“input taxed; or
(b) theimportation is of aprivate or domestic nature.

(3) Animportation is not treated, for the purposes of paragraph (2)(a),
as relating to making supplies that would be *input taxed to the
extent that the supply is made through an *enterprise, or a part of
an enterprise, that you "carry on outside Australia.

(4) Animportation is not treated, for the purposes of paragraph (2)(a),
as relating to making supplies that would be “input taxed if:
() theonly reason it would (apart from this subsection) be so
treated is because it relates to making *financial supplies; and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(b) you do not *exceed the financial acquisitions threshold.

(5) Animportation is not treated, for the purposes of paragraph (2)(a),
as relating to making supplies that would be *input taxed to the
extent that:

(&) the importation relates to making a*financial supply
consisting of aborrowing; and

(b) the borrowing relates to you making supplies that are not
input taxed.

15-15 Whoisentitled to input tax creditsfor creditable
importations?

Y ou are entitled to the input tax credit for any *creditable
importation that you make.

15-20 How much aretheinput tax creditsfor creditable
importations?

The amount of input tax credit for a”creditable importation is an
amount equal to the GST payable on the importation. However, the
amount of the input tax credit is reduced if the importation is only
“partly creditable.

15-25 Importationsthat are partly creditable

(1) Animportation that you make is partly creditableif itisa
*creditable importation that you make only partly for a*creditable
purpose.

(3) The amount of the input tax credit on an importation that you make
that is "partly creditable is as follows:

Full input tax credit x Extent of creditable purpose
where:
extent of creditable purpose is the extent to which the importation

isfor a”creditable purpose, expressed as a percentage of the total
purpose of the importation.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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full input tax credit is what would have been the amount of the
input tax credit for the importation if it had been made solely for a
creditable purpose.

(4) The Commissioner may determine, in writing, one or more waysin
which to work out, for the purpose of subsection (3), the extent to
which an importation is for a*creditable purpose.

15-99 Special rulesrelating to creditable importations

Chapter 4 contains special rulesrelating to creditable importations,
asfollows:

Checklist of special rules

Item  For thiscase... See:

1AA  Annua apportionment of creditable Division 131
purpose

1A Fringe benefits provided by input taxed Division 71
suppliers

1 GST groups Division 48
GST joint ventures Division 51

2AA  Importations without entry for home Division 114
consumption

2A Non-deductible expenses Division 69

3 Pre-establishment costs Division 60

4 Resident agents acting for non-residents  Division 57

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Part 2-4—Net amounts and adjustments
Division 17—Net amounts and adjustments

17-1 What this Division is about

A net amount isworked out for each tax period that applies to you.
Thisisthe amount payable by you to the Commonwealth, or
payable to you by the Commonwealth, for the tax period.

Adjustments can be made to the net amount. Increasing
adjustments increase your net amount, and decreasing adjustments
decrease your net amount.

Note 1: GST on taxable importations is not included in the net amount. It is
dealt with separately under section 33-15.

Note 2: Net amounts payable to the Commonwealth are to be paid to the
Commissioner on the Commonwealth’s behalf (see Division 33).

17-5 Net amounts
(1) The net amount for atax period applying to you is worked out
using the following formula:
GST - Input tax credits
where:

GST isthe sum of al of the GST for which you are liable on the
“taxable supplies that are attributabl e to the tax period.

input tax creditsisthe sum of all of theinput tax creditsto which
you are entitled for the *creditable acquisitions and *creditable
importations that are attributable to the tax period.

For the basic rules on what is attributable to a particular period, see Division 29.

(2) However, the “net amount for the tax period may be increased or
decreased if you have any *adjustments for the tax period.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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17-10 Adjustments

If you have any *adjustments that are attributable to atax period
applying to you, alter your "net amount for the period as follows:
(8) add to the amount worked out under subsection 17-5(1) for
the period the sum of all the *increasing adjustments (if any)
that are attributable to the period;
(b) subtract from that amount the sum of all the *decreasing
adjustments (if any) that are attributable to the period.

For the basic rules on what adjustments are attributable to a particular period, see
Division 29.

17-15 Working out net amounts using approved forms

(1) You may choose to work out your *net amount for atax period in
the way specified in an *approved form if you use the form to
notify the Commissioner of that net amount. The amount so
worked out is treated as your net amount for the tax period.

Note: Choosing to use section 17-5 to work out your net amount does not

mean your GST return is not in the approved form: see subsection
31-15(3).

(2) Thissection has effect despite section 17-5.

17-20 Determinationsrelating to how to work out net amounts

(1) The Commissioner may make a determination that, in the
circumstances specified in the determination, a *net amount for a
tax period may be worked out to take account of other mattersin
the way specified in the determination.

(2) The matters must relate to correction of errors made in working out
“net amounts for the immediately preceding tax period.

(3) If those circumstances apply in relation to atax period applying to
you, you may work out your *net amount for the tax period in that
way.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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17-99 Special rulesrelating to net amounts or adjustments

Chapter 4 contains specia rulesrelating to net amounts or
adjustments, as follows:

Checklist of special rules

Item  For thiscase... See:

1A Annual apportionment of creditable purpose Division 131
1 Anti-avoidance Division 165
2 Cessation of registration Division 138
3 Changesin the extent of creditable purpose Division 129
4 Company amalgamations Division 90
4AA  Compulsory third party schemes Division 79
4A Distributions from deceased estates Division 139
5 Gambling Division 126
5A Goods applied solely to private or domestic Division 130

use
6 GST branches Division 54
7 GST groups Division 48
8 GST joint ventures Division 51
8A GST religious groups Division 49
9 Insurance Division 78
9AA  Non-deductible expenses Division 69
9A Non-profit sub-entities Division 63
9B Payment of GST by instalments Division 162
10 Representatives of incapacitated entities Division 147
11 Resident agents acting for non-residents Division 57
11A Sale of freehold interests etc. Division 75
12 Second-hand goods Division 66
12AA  Settlement sharing arrangements Division 80
12A Simplified accounting methods for retailers Division 123
and small enterprise entities

12B Stock on hand on becoming registered etc. Division 137
13 Suppliesin satisfaction of debts Division 105
14 Supplies of going concerns Division 135

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Checklist of special rules

Item For thiscase... See:

15 Supplies of things acquired etc. without full Division 132
input tax credits

16 Tradex scheme goods Division 141

17 Vouchers Division 100

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Division 19—Adjustment events

Table of Subdivisions

19-A  Adjustment events
19-B  Adjustments for supplies
19-C  Adjustments for acquisitions

19-1 What this Division is about

Adjustments can arise because of adjustment events. They are
events such as a cancellation of a supply or acquisition, or a change
in the consideration for a supply or acquisition (for example,
because of avolume discount).

Note: Importations do not give rise to adjustment events.

19-5 Explanation of the effect of adjustment events

The following diagram shows how an *adjustment event for a
supply or acquisition can give rise to an "increasing adjustment or a
*decreasing adjustment.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Supply
Has the GST on the )
supply increased or neither
decreased because of the
adjustment event?
T Acquisition
Increasec de_cr Has the input tax credit
(section 19-50) (section 19-55) put tax
for the acquisition
dk increased or decreased  [—neither—
because of the
adjustment event?
I
decreased .
- increased
(section 19-80) (section 19-85)
A 4 4 A 4 v A 4
Y ou have an increasing You have adecreasing Y ou have neither an
adjustment, which will adjustment, which will increasing adjustment nor
increase your net amount decrease your net amount a decreasing adjustment
Note: This section is an explanatory section.

Subdivision 19-A—Adjustment events

19-10 Adjustment events

(1) Anadjustment event is any event which has the effect of:
(a) cancelling a supply or acquisition; or
(b) changing the *consideration for a supply or acquisition; or
(c) causing asupply or acquisition to become, or stop being, a
“taxable supply or *creditable acquisition.

Example: If goods that are supplied for export are not exported within the time
provided in section 38-185, the supply islikely to become ataxable
supply after originally being a supply that was GST-free.

(2) Without limiting subsection (1), these are *adjustment events:

(a) thereturnto asupplier of athing, or part of athing, supplied
(whether or not the return involves a change of ownership of
the thing);

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(b) achange to the previously agreed *consideration for a supply
or acquisition, whether due to the offer of a discount or
otherwise;

(c) achange in the extent to which an entity that makes an
acquisition provides, or isliableto provide, consideration for
the acquisition (unless the entity *accounts on a cash basis).

(3) An *adjustment event:
(a) canariseinrelation to asupply evenif it isnot a*taxable
supply; and
(b) canariseinrelation to an acquisition evenif itisnot a
*creditable acquisition.

(4) However, the return of athing supplied, or part of athing supplied,
to its supplier is not an *adjustment event if the return is for the
purpose of repair or maintenance.

Subdivision 19-B—Adjustmentsfor supplies

19-40 Where adjustmentsfor suppliesarise

Y ou have an adjustment for a supply for which you are liable to
pay GST (or would be liable to pay GST if it were a*taxable
supply) if:
(@ inrelation to the supply, one or more *adjustment events
occur during atax period; and
(b) GST on the supply was attributable to an earlier tax period
(or, if the supply was not ataxable supply, would have been
attributable to an earlier tax period had the supply been a
taxable supply); and

(c) asaresult of those adjustment events, the *previously
attributed GST amount for the supply (if any) no longer
correctly reflects the amount of GST (if any) on the supply
(the corrected GST amount), taking into account any change
of circumstances that has given rise to an adjustment for the
supply under this Subdivision or Division 21.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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19-45 Previoudly attributed GST amounts

The previoudly attributed GST amount for asupply is.

(8) the amount of any GST that was attributable to a tax period
in respect of the supply; plus

(b) the sum of any *increasing adjustments, under this
Subdivision or Division 21, that were previously attributable
to atax period in respect of the supply; minus

(c) the sum of any "decreasing adjustments, under this
Subdivision or Division 21, that were previously attributable
to atax period in respect of the supply.

19-50 Increasing adjustmentsfor supplies

If the *corrected GST amount is greater than the *previously
attributed GST amount, you have an increasing adjustment equal
to the difference between the corrected GST amount and the
previoudly attributed GST amount.

19-55 Decreasing adjustmentsfor supplies

If the *corrected GST amount is less than the "previously attributed
GST amount, you have a decreasing adjustment equal to the
difference between the previoudly attributed GST amount and the
corrected GST amount.

Subdivision 19-C—Adjustmentsfor acquisitions

19-70 Where adjustmentsfor acquisitionsarise

(1) You have an adjustment for an acquisition for which you are
entitled to an input tax credit (or would be entitled to an input tax
credit if the acquisition were a *creditable acquisition) if:

(@ inrelation to the acquisition, one or more *adjustment events
occur during atax period; and

(b) aninput tax credit on the acquisition was attributable to an
earlier tax period (or, if the acquisition was not a creditable
acquisition, would have been attributable to an earlier tax
period had the acquisition been a creditable acquisition); and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(c) asaresult of those adjustment events, the *previously
attributed input tax credit amount for the acquisition (if any)
no longer correctly reflects the amount of the input tax credit
(if any) on the acquisition (the corrected input tax credit
amount).

(2) Inworking out the *corrected input tax credit amount for the
acquisition:
(a) takeinto account any change of circumstances that has given
rise to an adjustment for the acquisition under this
Subdivision or Division 21 or 129; and

(b) if an adjustment relating to the acquisition under
Division 131 was attributable to an earlier tax period:
(i) do not take into account that adjustment; and

(ii) treat the acquisition as onein relation to which
Division 131 had not applied.

19-75 Previoudly attributed input tax credit amounts

The previously attributed input tax credit amount for an
acquisition is:
(a) the amount of any input tax credit that was attributable to a
tax period in respect of the acquisition; minus
(b) the sum of any *increasing adjustments, under this
Subdivision or Division 21, 129 or 131, that were previously
attributable to atax period in respect of the acquisition; plus
(c) the sum of any "decreasing adjustments, under this
Subdivision or Division 21 or 129, that were previously
attributable to atax period in respect of the acquisition.

19-80 Increasing adjustmentsfor acquisitions

If the "previously attributed input tax credit amount is greater than
the "corrected input tax credit amount, you have an increasing
adjustment equal to the difference between the previously
attributed input tax credit amount and the corrected input tax credit
amount.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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19-85 Decreasing adjustmentsfor acquisitions

If the *previously attributed input tax credit amount is less than the

*corrected input tax credit amount, you have a decreasing

adjustment equal to the difference between the cor

19-99 Special rulesrelating to adjustment events

Chapter 4 contains special rules relating to *adjustment eventsin

particular cases, asfollows:

rected input tax
credit amount and the previously attributed input tax credit amount.

Checklist of special rules

Item For thiscase... See:

1AA  Compulsory third party schemes Division 79
1A GST religious groups Division 49
1 Insurance Division 78
2 Non-deductible expenses Division 69
3 Settlement sharing arrangements Division 80

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Division 21—Bad debts

21-1 What this Division is about

If debts are written off as bad or are outstanding after 12 months,
adjustments (for the purpose of working out net amounts) are
made. They can arise both for amounts written off or outstanding
and for recovery of amounts previously written off or outstanding.

Note: This Division does not apply to supplies and acquisitions that you
account for on a cash basis (except in the limited circumstances
referred to in Division 159).

21-5 Writing off bad debts (taxable supplies)

(1) You have adecreasing adjustment if:
(a) you made a"taxable supply; and

(b) thewhole or part of the *consideration for the supply has not
been received; and
(c) you write off as bad the whole or a part of the debt, or the
whole or a part of the debt has been *overdue for 12 months
or more.
The amount of the decreasing adjustment is /11 of the amount
written off, or 1/11 of the amount that has been overdue for 12
months or more, as the case requires.

(2) However, you cannot have an *adjustment under this section if you
*account on acash basis.

21-10 Recovering amounts previously written off (taxable supplies)

Y ou have an increasing adjustment if:
(a) you made a*taxable supply in relation to which you had a
*decreasing adjustment under section 21-5 for adebt; and
(b) you recover the whole or a part of the amount written off, or

the whole or a part of the amount that has been *overdue for
12 months or more, as the case requires.
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The amount of the increasing adjustment is /11 of the amount
recovered.

21-15 Bad debtswritten off (creditable acquisitions)

(1) You have anincreasing adjustment if:
(a) you made a*creditable acquisition for *consideration; and
(b) thewhole or part of the consideration is *overdue, but you
have not provided the consideration overdue; and
(c) the supplier of the thing you acquired writes off as bad the
whole or a part of the debt, or the whole or a part of the debt
has been overdue for 12 months or more.
The amount of the increasing adjustment is /11 of the amount
written off, or 1/11 of the amount that has been overdue for 12
months or more, as the case requires.

(2) However, you cannot have an *adjustment under this section if you
*account on a cash basis.

21-20 Recovering amounts previously written off (creditable
acquisitions)

Y ou have a decreasing adjustment if:

(a) you made a*creditable acquisition in relation to which you
had an *increasing adjustment under section 21-15 for a debt;
and

(b) you pay to the supplier of the thing you acquired the whole or
apart of the amount written off, or the whole or a part of the
amount that has been *overdue for 12 months or more, as the
case requires.

The amount of the decreasing adjustment is /11 of the amount
recovered.

21-99 Special rulesrelating to adjustmentsfor bad debts

Chapter 4 contains specia rulesrelating to adjustments for bad
debts, as follows:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 21-99

Checklist of special rules

Item For thiscase... See:

1A Bad debtsrelating to transactions that are  Division 136
not taxable or creditable to the fullest

extent
1 Changing your accounting basis Division 159
2 Gambling Division 126
3 Sale of freehold interests etc. Division 75
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Part 2-5—Registration

Division 23—Whoisrequired to beregistered and who
may beregistered
23-1 Explanation of Division

This diagram shows when you are required to be, and when you
may, be registered.

Are you carrying on an enterprise?
(see section 9-20)

Yes

y

Does your GST turnover meet the

registration turnover threshold? No—,
(see section 23-15)

Yes

|

Y ou are required to be registered
(see section 23-5 and
Divisions 57, 144 and 147)

——No—»| You can't be registered

Y ou may be registered
(see section 23-10)

Note: This section is an explanatory section.

23-5 Whoisrequired to beregistered

You are required to be registered under this Act if:
(a) you are *carrying on an *enterprise; and
(b) your "GST turnover meets the *registration turnover
threshold.

Note: It isthe entity that carries on the enterprise that is required to be
registered (and not the enterprise).

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 23-10

23-10 Who may beregistered

(1) You may be *registered under this Act if you are carrying on an
“enterprise (whether or not your *GST turnover is at, above or
below the *registration turnover threshold).

(2) You may be “registered under this Act if you intend to carry on an
“enterprise from a particular date.

23-15 Theregistration turnover threshold

(1) Your registration turnover threshold (unless you are a non-profit
body) is:
(a) $50,000; or
(b) such higher amount as the regulations specify.

(2) Your registration turnover threshold if you are a non-profit body
is.

(a) $100,000; or
(b) such higher amount as the regulations specify.

23-99 Special rulesrelatingtowhoisrequired to beregistered or
who may beregistered

Chapter 4 contains special rules relating to who is *required to be
registered, or who may be *registered, as follows:

Checklist of special rules

Item For thiscase... See:

1A Government entities Division 149
1B Non-profit sub-entities Division 63
1 Representatives of incapacitated entities  Division 147
2 Resident agents acting for non-residents ~ Division 57
3 Taxis Division 144

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 25-1

Division 25—How you become registered, and how your
registration can be cancelled

Table of Subdivisions

25-A  How you become registered
25-B  How your registration can be cancelled

Subdivision 25-A—How you become registered

25-1 When you must apply for registration

Y ou must apply, in the *approved form, to be *registered under this
Actif:

(a) you are not registered under this Act; and

(b) you are "required to be registered.

Y ou must make your application within 21 days after becoming
required to be registered.

25-5 When the Commissioner must register you

(1) The Commissioner must *register you if:
(a) you have applied for registration in an *approved form; and
(b) the Commissioner is satisfied that you are *carrying on an
“enterprise, or you intend to carry on an enterprise from a
particular date specified in your application.
Note: Refusing to register you under this subsection is areviewable GST

decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(2) The Commissioner must “register you (even if you have not
applied for registration) if the Commissioner is satisfied that you
are “required to be registered.

Note: Registering you under this subsection is areviewable GST decision

(see Subdivision 110-F in Schedule 1 to the Taxation Administration
Act 1953).

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 25-10

(8) The Commissioner must notify you in writing of any decision he or
she makesin relation to you under this section. If the
Commissioner decides to register you, the notice must specify the
following:

(a) the date of effect of your registration;
(b) your registration number;

(c) thetax periods that apply to you.

25-10 Thedate of effect of your registration

(1) The Commissioner must decide the date from which your
“registration takes effect, or took effect. However:

(@) if you did not apply for registration and the Commissioner is
satisfied that you are "required to be registered—the date of
effect must not be aday before the day on which you became
required to be registered; or

(b) if you applied for registration—the date of effect must not be
aday before:

(i) the day specified in your application; or

(i) if the Commissioner is satisfied that you became
required to be registered on an earlier day—the day that
the Commissioner is satisfied isthat earlier day; or

(c) if you are being registered only because you intend to *carry
on an *enterprise—the date of effect must not be a day before
the day specified, in your application for registration, as the
day from which you intend to carry on the enterprise.

Note: Deciding the date of effect of your registration is areviewable GST

decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(2) The*Australian Business Registrar must enter in the *Australian
Business Register the date on which your *registration takes or
took effect.

25-15 Effect of backdating your registration

If the Commissioner decides under section 25-10, as the date of
effect of your *registration (your registration day), a day before the
day of the decision, then you are taken:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 25-49

(a) for the purpose of determining whether a supply you made on
or after your registration day was a *taxable supply; and
(b) for the purpose of determining whether an acquisition you
made on or after that day was a”creditable acquisition; and
(c) for the purpose of determining whether an importation you
made on or after that day was a *creditable importation;
to have been registered from and including your registration day.
Note: This section ensures that backdating your registration enables your
supplies and acquisitions made on or after the date of effect to be

picked up by the GST system. Section 25-10 limits the extent to which
your registration can be backdated.

25-49 Special rulesrelatingto registration

Chapter 4 contains special rules relating to “registration in
particular cases, as follows:

Checklist of special rules

Iltem  For thiscase... See

1A Government entities Division 149

1 GST branches Division 54

2 Non-profit sub-entities Division 63

3 Non-residents making supplies connected  Division 83
with Australia

Subdivision 25-B—How your registration can be cancelled

25-50 When you must apply for cancellation of registration

If you are "registered and you are not “carrying on any “enterprise,
you must apply to the Commissioner in the *approved form for
cancellation of your *registration. Y ou must lodge your application
within 21 days after the day on which you ceased to be carrying on
any “enterprise.

25-55 When the Commissioner must cancel registration

(1) The Commissioner must cancel your “registration if:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 25-57

(a) you have applied for cancellation of registration in the
*approved form; and
(b) at the time you applied for cancellation of registration, you
had been registered for at least 12 months; and
(c) the Commissioner is satisfied that you are not *required to be
registered.
Note: Refusing to cancel your registration under this subsectionisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

(2) The Commissioner must cancel your “registration (even if you
have not applied for cancellation of your registration) if:
(a) the Commissioner is satisfied that you are not *carrying on an
“enterprise; and
(b) the Commissioner believes on reasonable grounds that you
are not likely to carry on an enterprise for at least 12 months.

Note: Cancelling your registration under this subsection is areviewable GST
decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(3) The Commissioner must notify you of any decision he or she
makes in relation to you under this section. If the Commissioner
decides to cancel your registration, the notice must specify the date
of effect of the cancellation.

25-57 When the Commissioner may cancel your registration

(1) The Commissioner may cancel your “registration if:
(8) lessthan 12 months after being registered, you apply for
cancellation of registration in the *approved form; and
(b) the Commissioner is satisfied that you are not *required to be
registered.

Note: Refusing to cancel your registration under this subsectionisa
reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

(2) Inconsidering your application, the Commissioner may have
regard to:

(&) how long you have been *registered; and
(b) whether you have previously been registered; and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 25-60

(c) any other relevant matters.

(3) The Commissioner must notify you of any decision he or she
makes in relation to you under this section. If the Commissioner
decides to cancel your registration, the notice must specify the date
of effect of the cancellation.

25-60 Thedate of effect of your cancellation

(1) The Commissioner must decide the date on which the cancellation
of your "registration under subsection 25-55(1) or (2) or
section 25-57 takes effect. That date may be any day occurring
before, on or after the day on which the Commissioner makes the
decision.
Note: Deciding the date of effect of the cancellation of your registration isa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

(2) The*Australian Business Registrar must enter in the *Australian
Business Register the date on which the cancellation of your
“registration takes effect.

25-65 Effect of backdating your cancellation of registration

If the Commissioner decides under section 25-60, as the date of
effect of the cancellation of your *registration (your cancellation
day), aday before the day of the decision, your registration is
taken:
(a) for the purpose of determining whether a supply you made on
or after your cancellation day was a *taxable supply; and
(b) for the purpose of determining whether an acquisition you
made on or after that day was a " creditable acquisition; and
(c) for the purpose of determining whether an importation you
made on or after that date was a *creditable importation;
to have been cancelled from and including your cancellation day.

25-99 Special rulesrelating to cancellation of registration

Chapter 4 contains specia rulesrelating to cancellation of
“registration in particular cases, as follows:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 25-99
Checklist of special rules
Item For thiscase... See
1A Government entities Division 149
1 GST branches Division 54
1B Non-profit sub-entities Division 63
2 Representatives of incapacitated entities Division 147
3 Resident agents acting for non-residents Division 57
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Section 27-1

Part 2-6—Tax periods

Division 27—How to work out the tax periodsthat apply to
you

27-1 What this Division is about

This Division tells you the tax periods that apply to you. You need
to know this because your net amounts (the amounts payable by
you or to you) are worked out in respect of these tax periods.

27-5 General rule—3 month tax periods

Thetax periods that apply to you are each period of 3 months
ending on 31 March, 30 June, 30 September or 31 December in
any year, except to the extent that:

(@) an€electionisin force under section 27-10; or
(b) the Commissioner determines otherwise under this Division.

Note: Several provisionsin Chapter 4 provide for different tax periods. In
particular, Division 151 provides for annual tax periods.

27-10 Election of one month tax periods

(1) Thetax periods that apply to you are each individual month if, by
notifying the Commissioner in the *approved form, you elect to
have as the tax periods that apply to you each individual month.

(2) The election takes effect on the day specified in the notice.
However, the day specified must be 1 January, 1 April, 1 July or
1 October.

27-15 Determination of one month tax periods

(1) The Commissioner must determine that the tax periods that apply
to you are each individual month if:
(&) the Commissioner is satisfied that your *GST turnover meets
the "tax period turnover threshold; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 27-20

(b) the Commissioner is satisfied that the period for which you
will be *carrying on an "enterprise in Australiais less than 3
months; or

(c) the Commissioner is satisfied that you have a history of
failing to comply with your obligations under a *taxation law.

Note: Determining under this section the tax periods applying to you isa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

(2) The determination takes effect on the day specified in the
determination. However, the day specified must be 1 January,
1 April, 1 July or 1 October.
Note: Deciding the date of effect of the determination is areviewable GST

decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(3) Thetax period turnover threshold is:
(@ $20 million; or
(b) such other amount as the regulations specify.

However, if the regulations change the tax period turnover
threshold, the change does not apply to you until the start of the
next tax period that starts after the regulation in question comes
into operation.

27-20 Withdrawing elections of one month tax periods

(1) You may, by notifying the Commissioner in the *approved form,
withdraw an election under section 27-10, unless your *"GST
turnover meets the *tax period turnover threshold.

(2) Thewithdrawal takes effect on the day specified in the notice.
However, the day specified:

(&) must be 1 January, 1 April, 1 July or 1 October, or any day
occurring before the election takes effect; and

(b) must not be aday occurring earlier than 12 months after the
election took effect.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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27-22 Revoking elections of one month tax periods

(1) The Commissioner may, if you so request in the “approved form,
revoke your election under section 27-10, with effect from a day
occurring earlier than 12 months after the election took effect,
unless the Commissioner is satisfied that your *GST turnover
meets the "tax period turnover threshold.

Note: Refusing to revoke your election under this subsection is areviewable
GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(2) Inconsidering your request, the Commissioner may have regard to:

(@) for how long the tax periods applying to you have been each
individual month; and

(b) whether you have previously been *registered, and whether
such tax periods had applied to you; and

(c) any other relevant matters.

(3) Therevocation:

(a) takeseffect on the day specified in the instrument of
revocation; or

(b) istaken to have had effect from a past day specified in the
instrument of revocation.

However, the day specified must be 1 January, 1 April, 1 July or

1 October.

Note: Deciding the date of effect of the revocation is a reviewable decision
(see Subdivision 110-F in Schedule 1 to the Taxation Administration
Act 1953).

27-25 Revoking deter minations of one month tax periods

(1) The Commissioner must revoke a determination under
section 27-15 relating to you if you so request, unless the
Commissioner is satisfied that any of the grounds for making a
determination under that section apply to you.
Note: Refusing to revoke a determination under this section is areviewable

GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(2) Therevocation takes effect on the day specified in the instrument
of revocation. However, the day specified:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 27-30

(&) must be 1 January, 1 April, 1 July or 1 October; and
(b) must not be aday occurring earlier than 12 months after the
determination took effect.

Note: Deciding the date of effect of the revocation is areviewable GST
decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

27-30 Tax periods determined by the Commissioner to take account
of changesin tax periods

(1) For the purpose of ensuring the effective operation of this Division
where:
(a) you become *registered or *required to be registered; or
(b) thetax periods applying to you have changed,
the Commissioner may, by written notice given to you, determine
that a period specified in the notice is atax period that appliesto
you.

Note: Determining under this section atax period applying to you isa
reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

(2) The period specified in the notice may start earlier than the day on
which the notice is given to you.

(3) However, the period specified in the notice:
(@) must be less than 3 months; and

(b) must not overlap with any part of any other tax period for
which you have already given a*GST return to the
Commissioner.

For the giving of GST returns to the Commissioner, see Division 31.

27-35 Changing the days on which your tax periodsend

(1) You may change the day in each year on which atax period would
otherwise end. However:

(a) the day must be no more than 7 days earlier or 7 days later
than a day on which one of the tax periods that applies to you
would otherwise end if the days were not changed; and

(b) the change must be consistent with the commercial
accounting periods that apply to you.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 27-37

(2) If the day on which atax period ends is changed, the next tax
period starts on the day after that day.

27-37 Special determination of tax periodson request

(1) The Commissioner may, in accordance with arequest you make in
the *approved form, determine the tax periods applying to you to
be the tax periods specified in the request if the Commissioner is
satisfied that:

(a) your *GST turnover meets the *tax period turnover threshold;
and

(b) thetax periods specified in the request are consistent with the
commercia accounting periods that apply to you; and

(c) thetax periods specified in the request would, if determined
under this section, result in 12 complete tax periods in each
year; and

(d) any other requirements specified in the regulations are
complied with.

Note: Refusing arequest for a determination under this sectionisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

(2) A determination under this section overrides any determination
under section 27-15 or 27-30 relating to tax periods applying to
you.

27-38 Revoking special determination of tax periods

(1) The Commissioner must revoke a determination under
section 27-37 if the Commissioner is satisfied that any of the
regquirements of paragraphs 27-37(1)(a), (b), (¢) and (d) are not
complied with.
Note: Revoking a determination under this section is areviewable GST

decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(2) Therevocation takes effect on the day specified in the instrument
of revocation. However, the day specified must be 1 January,
1 April, 1 July or 1 October.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 27-40

Note: Deciding the date of effect of the revocation is areviewable GST
decision (see Subdivision 110-F in Schedule 1 to the Taxation

Administration Act 1953).

(3) A revocation under this section revives any election under
section 27-10, or any determination under section 27-15 or 27-30,

relating to tax periods applying to you.

27-40 An entity’s concluding tax period
Q) If:

(@) anindividua dies or becomes bankrupt; or
(b) any other entity goes into liquidation or receivership or for

any reason ceases to exist;

the individual’s or entity’ stax period at the timeis taken to have
ceased at the end of the day before the death, bankruptcy,

ligquidation or receivership.

(1A) If an entity ceasesto “carry on any "enterprise, the entity’ s tax
period at the time is taken to have ceased at the end of the day on

which the cessation occurred.

(2) If an entity’s “registration is cancelled, the entity’ s tax period at the

date of effect of the cancellation (the cancellation day) ceases at

the end of the cancellation day.

27-99 Special rulesrelating to tax periods

Chapter 4 contains special rules relating to tax periods, as follows:

Checklist of special rules

Item For thiscase ... See:

1AAA  Annua tax periods Division 151

1 Changes in the extent of creditable Division 129
purpose

1AA Payment of GST by instalments Division 162

1A Representatives of incapacitated entities ~ Division 147

2 Resident agents acting for non-residents  Division 57

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Division 29—What is attributable to tax periods

Table of Subdivisions

29-A  Theattribution rules
29-B  Accounting on acash basis
29-C  Tax invoices and adjustment notes

29-1 What this Division is about

This Division tells you the tax periods to which your taxable
supplies, creditable acquisitions, creditable importations and
adjustments are attributable. Y ou need to know this to work out
your net amounts under Part 2-4.

Note: This Division does not deal with your taxable importations, because
they are not attributed to tax periods. See section 33-15 for payment of
GST on taxable importations.

Subdivision 29-A—The attribution rules

29-5 Attributing the GST on your taxable supplies

(1) The GST payable by you on a*taxable supply is attributable to:
(a) thetax period in which any of the *consideration is received
for the supply; or
(b) if, before any of the consideration isreceived, an “invoiceis
issued relating to the supply—the tax period in which the
invoice isissued.

(2) However, if you "account on a cash basis, then:

(a if, inatax period, all of the "consideration is received for a
“taxable supply—GST on the supply is attributable to that tax
period; or

(b) if, in atax period, part of the consideration is received—GST
on the supply is attributable to that tax period, but only to the
extent that the consideration is received in that tax period; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(c) if, inatax period, none of the consideration is received—
none of the GST on the supply is attributable to that tax
period.

29-10 Attributing theinput tax creditsfor your creditable
acquisitions

(1) Theinput tax credit to which you are entitled for a*creditable
acquisition is attributabl e to:

(a) thetax period in which you provide any of the *consideration
for the acquisition; or

(b) if, before you provide any of the consideration, an *invoiceis
issued relating to the acquisition—the tax period in which the
invoice isissued.

(2) However, if you "account on a cash basis, then:

(@ if, inatax period, you provide all of the *consideration for a
*creditable acquisition—the input tax credit for the
acquisition is attributable to that tax period; or

(b) if, in atax period, you provide part of the consideration—the
input tax credit for the acquisition is attributable to that tax
period, but only to the extent that you provided the
consideration in that tax period; or

(c) if, inatax period, none of the consideration is provided—

none of the input tax credit for the acquisition is attributable
to that tax period.

(3) If you do not hold a*tax invoice for a*creditable acquisition when
you give to the Commissioner a*GST return for the tax period to
which the input tax credit (or any part of the input tax credit) on the
acquisition would otherwise be attributabl e;

(a) theinput tax credit (including any part of the input tax credit)
is not attributable to that tax period; and
(b) theinput tax credit (or part) is attributable to the first tax
period for which you give to the Commissioner a GST return
at atime when you hold that tax invoice.
However, this subsection does not apply in circumstances of akind
determined in writing by the Commissioner to be circumstancesin
which the requirement for atax invoice does not apply.
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For the giving of GST returns to the Commissioner, see Division 31.

(4) If the "GST return for the tax period referred to in paragraph (3)(b)
states a "net amount that does not take into account an input tax
credit attributable to that tax period:

() theinput tax credit is not attributable to that tax period; and

(b) theinput tax credit is attributable to the first tax period for
which you give the Commissioner a GST return that does
takeit into account.

29-15 Attributing the input tax creditsfor your creditable
importations

(1) Theinput tax credit to which you are entitled for a*creditable
importation is attributable to the tax period in which you pay the
GST on the importation.

(2) However, if paragraph 33-15(1)(b) applies to payment of the GST
on the importation, the input tax credit is attributable to the tax
period in which the liability for the GST arose.

29-20 Attributing your adjustments

(1) An*adjustment that you have is attributable to the tax period in
which you become aware of the adjustment.

(2) However, if you "account on a cash basis, and the *adjustment
arises from an *adjustment event as aresult of which you are liable
to provide *consideration, then:

(@) if, inatax period, all of the consideration is provided—the
*adjustment is attributable to that tax period; or

(b) if, in atax period, part of the consideration is provided—the
adjustment is attributabl e to that tax period, but only to the
extent that the consideration is provided in that tax period; or

(c) if, inatax period, none of the consideration is provided—
none of the adjustment is attributable to that tax period.

(3) If:
(& you have a™decreasing adjustment arising from an
*adjustment event; and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(b) you do not hold an *adjustment note for the adjustment when
you give to the Commissioner a*GST return for the tax
period to which the adjustment (or any part of the
adjustment) would otherwise be attributable;

then:

(c) the adjustment (including any part of the adjustment) is not
attributable to that tax period; and
(d) the adjustment (or part) is attributable to the first tax period
for which you give to the Commissioner a GST return at a
time when you hold that adjustment note.
However, this subsection does not apply in circumstances of akind
determined in writing by the Commissioner to be circumstancesin
which the requirement for an adjustment note does not apply.

For the giving of GST returns to the Commissioner, see Division 31.

29-25 Commissioner may determine particular attribution rules

(1) The Commissioner may, in writing, determine the tax periodsto
which:

(a) GST on "taxable supplies of a specified kind; or
(b) input tax credits for *creditable acquisitions of a specified
kind; or
(c) input tax credits for *creditable importations of a specified
kind; or
(d) *adjustments of a specified kind;
are attributable.

(2) However, the Commissioner must not make a determination under
this section unless satisfied that it is necessary to prevent the
provisions of this Division and Chapter 4 applying in away that is
inappropriate in circumstances involving:

(a) asupply or acquisition in which possession of goods passes,
but title in the goods will, or may, pass at sometimein the
future; or

(b) asupply or acquisition for which payment is made or an
*invoice isissued, but use, enjoyment or passing of title will,
or may, occur at some time in the future; or
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(c) asupply or acquisition occurring, but still being subject to a
statutory cooling off period under an *Australian law; or

(d) asupply or acquisition occurring before the supplier or
“recipient knows it has occurred; or

(e) asupply or acquisition occurring before the supplier or
recipient knows the total *consideration; or

(f) asupply or acquisition made under a contract that is subject
to preconditions; or

(g) asupply or acquisition made under a contract that provides
for retention of some or al of the consideration until certain
conditions are met; or

(h) asupply or acquisition for which the GST treatment will be
unknown until alater supply is made.

(3) Determinations under subsection (1) override the provisions of this
Division (except this section) and Chapter 4, but only to the extent
of any inconsistency.

29-39 Special rulesrelating to attribution rules

Chapter 4 contains special rulesrelating to attribution rules, as
follows:

Checklist of special rules

Item  For thiscase... See:

1 Agents and insurance brokers Division 153
2 Associates Division 72
3 Cancelled lay-by sales Division 102
4 Cessation of registration Division 138
5 Changesin the extent of creditable Division 129

purpose

6 Changing your accounting basis Division 159
7 Company amalgamations Division 90
8 Deposits as security Division 99
8A Distributions from deceased estates Division 139
8B Non-deductible expenses Division 69
9 Pre-establishment costs Division 60
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Checklist of special rules
Item For thiscase... See:
10 Reimbursement of employees etc. Division 111
11A Second-hand goods Division 66
12 Supplies and acquisitions made on a Division 156

progressive or periodic basis

13 Supplies of things acquired etc. without Division 132
full input tax credits

14 Tradex scheme goods Division 141

Subdivision 29-B—Accounting on a cash basis

29-40 Choosingto account on a cash basis

(1) You may choose to *account on a cash basis, with effect from the
first day of the tax period that you choose, if:

(&) you are a*small business entity (other than because of
subsection 328-110(4) of the *ITAA 1997) for the *income
year in which you make your choice; or

(ab) you do not carry on a*business and your *GST turnover does
not exceed the *cash accounting turnover threshold; or

(b) for income tax purposes, you account for your income using
the receipts method; or

(c) each of the "enterprises that you *carry on is an enterprise of
akind that the Commissioner determines, in writing, to be a
kind of enterprise in respect of which a choice to *account on
a cash basis may be made under this section.

(3) The cash accounting turnover threshold is:
(@ $2 million; or
(b) such higher amount as the regulations specify.

29-45 Permission to account on a cash basis

(1) The Commissioner may permit you to *account on a cash basis if:

(&) you apply to the Commissioner in the *approved form for
permission to account on a cash basis; and

(b) the Commissioner is satisfied that, having regard to:
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(i) the nature and size of the “enterprise that you *carry on;
and
(ii) the nature of the accounting system that you use;
it is appropriate to permit you to account on a cash basis.
Note: Refusing to permit you to account on a cash basisis areviewable GST

decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(2) The Commissioner must notify you in writing of any decision he or
she makesin relation to you under this section. If the
Commissioner decides to permit you to *account on a cash basis,
the notice must specify the date of effect of your permission.

Note: Deciding the date of effect of your permission to account on a cash

basisis areviewable GST decision (see Subdivision 110-F in
Schedule 1 to the Taxation Administration Act 1953).

29-50 Ceasingto account on a cash basis

(1) You ceaseto *account on acash basisif:

(a) inacaseto which paragraph 29-40(1)(a) applied—you are
not a“small business entity of the kind referred to in that
paragraph for an *income year and you do not have
permission to *account on a cash basis; or

(ab) in acase to which paragraph 29-40(1)(ab) applied—you do
not satisfy the requirements of that paragraph and you do not
have permission to account on a cash basis; or

(b) you notify the Commissioner, in the *approved form, that you
are ceasing to "account on a cash basis.

(2) The date of effect of your cessation isthe first day of the next tax
period to commence after:
(a) if paragraph (1)(a) applies—the start of the "income year
referred to in that paragraph; or
(b) if paragraph (1)(ab) applies—you do not satisfy the
requirements of paragraph 29-40(1)(ab); or
(c) if paragraph (1)(b) applies—you notify the Commissioner.

(3) The Commissioner must revoke any permission for you to *account
on acash basis if the Commissioner is satisfied that:

(a) either:
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(i) you carry on a*business but you are not a*small
business entity (other than because of subsection
328-110(4) of the "ITAA 1997) for an "income year; or

(i) you do not carry on abusiness and your *GST turnover
meets the *cash accounting turnover threshold; and

(b) itisnot appropriate to permit you to account on a cash basis.

Note: Revoking your permission to account on a cash basisis areviewable
GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(4) The Commissioner must notify you in writing of hisor her
decision under subsection (3). The notice must specify the date of
effect of the revocation, which can be the first day of any tax
period starting before, on or after the day on which the
Commissioner makes the decision.

Note: Deciding the date of effect of the revocation of your permission to
account on a cash basisis areviewable GST decision (see

Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

29-69 Special rulesrelating to accounting on a cash basis

Chapter 4 contains special rules relating to accounting on a cash
basis, asfollows:

Checklist of special rules
Item For thiscase... See:

1 Accounting basis of charitable Division 157
institutions etc.

Subdivision 29-C—Tax invoices and adjustment notes

29-70 Tax invoices

(1) A tax invoice for a*taxable supply:

(a) must be issued by the supplier, unlessit is a *recipient
created tax invoice (in which case it must be issued by the
“recipient); and

(b) must set out the *ABN of the entity that issuesit; and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 69



Chapter 2 Thebasic rules
Part 2-6 Tax periods
Division 29 What is attributable to tax periods

Section 29-75

(c) must set out the *price for the supply; and

(d) must contain such other information as the regulations
specify; and

(e) must bein the *approved form.

However, the Commissioner may treat as atax invoice a particular
document that is not atax invoice.

(2) The supplier of a*taxable supply must, within 28 days after the
“recipient of the supply requests it, give to the recipient a “tax
invoice for the supply, unlessit is a “recipient created tax invoice.

(3) A recipient created tax invoiceis a*tax invoice belonging to a
class of tax invoices that the Commissioner has determined in
writing may be issued by the "recipient of a*taxable supply.

29-75 Adjustment notes

(1) An adjustment note for an *adjustment that arises from an
*adjustment event relating to a *taxable supply:
() must beissued by the supplier of the *taxable supply in the
circumstances set out in subsection (2); and
(b) must set out the *ABN of the entity that issuesit; and
(c) must contain such other information as the Commissioner
determines in writing; and
(d) must bein the *approved form.
However, the Commissioner may treat as an adjustment note a
particular document that is not an adjustment note.

(2) The supplier of the *taxable supply must:

(a) within 28 days after the *recipient of the supply requests the
supplier to give an "adjustment note for the *adjustment
relating to the supply; or

(b) if the supplier hasissued a “tax invoice in relation to the
supply (or the recipient has requested one) and the supplier
becomes aware of the adjustment before an adjustment note
is requested—uwithin 28 days after becoming aware of that
fact;

give to the recipient an "adjustment note for the *adjustment, unless
any “tax invoice relating to the supply would have been a *recipient
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created tax invoice (in which case it must be issued by the
recipient).

(3) However, in circumstances that the Commissioner determinesin
writing, paragraph (2)(b) has effect asif the number of days
referred to in that paragraph is the number of days specified in the
determination in relation to those circumstances.

(4) Those circumstances may, for example, include the kind of the
“taxable supply.

29-80 Tax invoicesand adjustment notes not required for low value
transactions

(1) Subsections 29-10(3) and 29-70(2) do not apply to a*creditable
acquisition that relates to a *taxable supply the *value of which
does not exceed $50, or such higher amount as the regulations

specify.

(2) Subsections 29-20(3) and 29-75(2) do not apply to a*decreasing
adjustment of an amount that does not exceed $50, or such higher
amount as the regul ations specify.

29-99 Special rulesrelating to tax invoices and adjustment notes

Chapter 4 contains special rules relating to tax invoices and
adjustment notes, as follows:

Checklist of special rules

Item For thiscase... See:

1 Agents and insurance brokers Division 153

1A Annual apportionment of creditable Division 131
purpose

2 Gambling Division 126

3 GST branches Division 54

4 Non-residents making supplies Division 83
connected with Australia

5 Sale of freehold interests etc Division 75
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Part 2-7—Returns, payments and refunds
Division 31—GST returns

31-1 What this Division is about

This Division is about your obligation (if you are registered or
required to be registered) to give to the Commissioner GST returns
for each tax period.

For the penalties for failing to comply with these obligations, see the Taxation
Administration Act 1953.

31-5 Who must give GST returns

(1) If you are *registered or "required to be registered, you must give
to the Commissioner a*GST return for each tax period.

(2) You must give the return whether or not:
(&) your *net amount for the tax period is zero; or

(b) you areliable for the GST on any *taxable supplies that are
attributable to the tax period.

31-8 When GST returns must be given—quarterly tax periods

(1) If atax period applying to you is a”quarterly tax period, you must
give your *GST return for the tax period to the Commissioner:
(a) asprovided in the following table; or
(b) within such further period as the Commissioner allows.

When quarterly GST returnsmust be given
Item If thisday fallswithin the Givethe GST return tothe

quarterly tax period ... Commissioner on or before
this day:
1 1 September the following 28 October
2 1 December the following 28 February
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When quarterly GST returns must be given
Item If thisday fallswithin the Givethe GST return tothe

quarterly tax period ... Commissioner on or before
this day:
3 1 March the following 28 April
4 1 June the following 28 July

(2) A tax periodisaquarterly tax period if:
(a) itisaperiod of 3 months; or
(b) it would be aperiod of 3 months but for the application of
section 27-30 or 27-35.

Note: Under section 27-30, atax period can be determined to take account
of changesin tax periods. Under section 27-35, the start or finish of a
3 month tax period can vary by up to 7 days from the start or finish of
anormal quarter.

31-10 When GST returns must be given—other tax periods

(1) You must give your *GST return for atax period (other than a
*quarterly tax period) to the Commissioner:

(a) on or beforethe 21st day of the month following the end of
that tax period; or
(b) within such further period as the Commissioner alows.

(2) However, if the tax period ends during the first 7 days of a month,
you must give the "GST return to the Commissioner:

() on or beforethe 21st day of that month; or
(b) within such further period as the Commissioner allows.

31-15 Theform and contents of GST returns
(1) Your *GST return for atax period must be in the *approved form.

(2) However, if during the tax period:
(&) you are not liable for the GST on any *taxable supplies, and
you did not make any supplies that would have been taxable
supplies had they not been *GST-free or *input taxed; and
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(b) you are not liable for the GST on any *taxable importations
the GST on which is payable at the time when GST on
taxable suppliesis normally payable; and

(c) you are not entitled to the input tax credits on any *creditable
acquisitions or *creditable importations;
you may give your "GST return for the period to the Commissioner
in the manner the Commissioner requires.

(3) Thefact that, in your *GST return for the *tax period, your *net
amount for the "tax period is worked out:
() intheway specified in section 17-5; and
(b) not in the way specified in the *approved form for a GST
return;

does not prevent your GST return for the tax period being treated
as being in the approved form.

31-20 Additional GST returns

(1) Inaddition to the "GST returns required under section 31-5, you
must give to the Commissioner such further or fuller GST returns
as the Commissioner directs you to give (including any GST return
in your capacity as agent or trustee).

(2) The"approved form for a further or fuller "GST return may require
information to be provided relating to:

(a) thetax period to which the return relates; or

(b) one or more preceding tax periods; or

(c) both the tax period to which the return relates, and one or
more preceding tax periods.

31-25 Electronic lodgment of GST returns
(1) You may giveyour “GST returns to the Commissioner by *lodging
them electronically.

Note: Section 388-75 in Schedule 1 to the Taxation Administration Act 1953
deals with signing returns.

(2) However, if your *GST turnover meets the "electronic lodgment
turnover threshold, you must give your *GST returns to the
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Commissioner by *lodging them electronically, unless the
Commissioner otherwise approves.

Notel: A penalty appliesif you fail to lodge your GST return electronically as
required—see section 288-10 in Schedule 1 to the Taxation
Administration Act 1953.

Note 2: If you lodge your GST return electronically, you must also
electronically notify the Commissioner of other BAS amounts—see
section 388-80 in that Schedule.

(3) A *GST returnislodged electronically if it is transmitted to the
Commissioner in an electronic format approved by the
Commissioner.

(4) The electronic lodgment turnover threshold is:
(@ $20 million; or
(b) such higher amount as the regulations specify.

31-99 Special rulesrelating to GST returns

Chapter 4 contains special rulesrelating to *GST returns, as
follows:

Checklist of special rules

Item For thiscase... See:

1A Annual tax periods Division 151
1 GST branches Division 54
2 GST groups Division 48
3 GST joint ventures Division 51
4 Insurance Division 78
4A Payment of GST by instalments Division 162
5 Resident agents acting for non-residents ~ Division 57
6 Suppliesin satisfaction of debts Division 105
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Division 33—Payments of GST

33-1 What thisDivision is about

This Division is about your obligation to pay to the
Commonwesalth amounts of GST that remain after off-setting your
entitlements to input tax credits. The obligation to pay arises for
any of your net amounts that are greater than zero.

Note 1: For the penalties for failing to comply with these obligations, see the
Taxation Administration Act 1953.

Note 2: For provisions about collection and recovery of GST, see
Subdivision 105-C, and Part 4-15, in Schedule 1 to the Taxation
Administration Act 1953.

Note 3: Payments of GST on importations of goods are dealt with separately
in section 33-15 of thisAct.

33-3 When payments of net amounts must be made—quarterly tax
periods

If:
(&) the"net amount for atax period applying to you is greater
than zero; and
(b) thetax period isa*quarterly tax period;
you must pay the net amount to the Commissioner as follows:

When quarterly GST payments must be made

Item If thisday fallswithin the Pay the net amount to the

quarterly tax period ... Commissioner on or before
this day:
1 1 September the following 28 October
2 1 December the following 28 February
3 1 March the following 28 April
4 1 June the following 28 July
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33-5 When payments of net amounts must be made—other tax
periods

(1) If the "net amount for atax period (other than a*quarterly tax
period) applying to you is greater than zero, you must pay the net
amount to the Commissioner on or before the 21st day of the
month following the end of that tax period.

(2) However, if the tax period ends during the first 7 days of a month,
you must pay the *net amount to the Commissioner on or before
the 21st day of that month.

33-10 How paymentsof net amounts are made

(1) You may pay by "electronic payment any *net amounts payable by
you. Any amounts of a net amount that you do not pay by
electronic payment must be paid in the manner determined in
writing by the Commissioner.

(2) However, if your *GST turnover meets the *electronic lodgment
turnover threshold, you must pay by *electronic payment any *net
amounts payable by you.

Notel: A penalty appliesif you fail to pay electronically as required—see
section 288-20 in Schedule 1 to the Taxation Administration Act 1953.

Note 2: Y ou must also pay other tax debts electronically—see
section BAAZMA in that Act.

33-15 Payments of amounts of GST on importations

(1) Amounts of GST on *taxable importations are to be paid by the
importer to the Commonweal th:

(a) at the sametime, at the same place, and in the same manner,
as “customs duty is payable on the goods in question (or
would be payable if the goods were subject to customs duty);
or

(b) in the circumstances specified in the regulations, within such
further time specified in the regulations, and at the place and
in the manner specified in the regulations.

Note:  Theregulations could (for example) alow for deferral of
payments to coincide with payments of net amounts.
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(2) An officer of Customs (within the meaning of subsection 4(1) of
the Customs Act 1901) may refuse to deliver the goods concerned
unless the GST has been paid.

33-99 Special rulesrelating to paymentsof GST

Chapter 4 contains specia rulesrelating to payments of GST, as
follows:

Checklist of special rules

Item For thiscase... See:

1A Annual tax periods Division 151

1 Anti-avoidance Division 165

2 Customs security etc. given on taxable Division 171
importations

3 GST branches Division 54

4 GST joint ventures Division 51

4A Importations without entry for home Division 114
consumption

5 Insurance Division 78

5A Payment of GST by instalments Division 162

6 Suppliesin satisfaction of debts Division 105
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Division 35—Refunds

35-1 What this Division is about

This Division is about the Commissioner’s obligation to pay to you
your entitlements to input tax credits that remain after off-setting
amounts of GST. The obligation to pay arises for any of your net
amounts that are less than zero.

35-5 Entitlement to refund

If the “net amount for atax period isless than zero, the

Commissioner must, on behalf of the Commonwealth, pay that

amount (expressed as a positive amount) to you.

Note 1: See Division 3A of Part 1B of, and section 105-65 in Schedule 1 to,
the Taxation Administration Act 1953 for the rules about how the
Commissioner must pay you. Division 3 of Part 1IB allowsthe

Commissioner to apply the amount owing as a credit against tax debts
that you owe to the Commonwealth.

Note 2: Interest is payable under the Taxation (Interest on Overpayments and
Early Payments) Act 1983 if the Commissioner is late in refunding the
amount.

35-10 When entitlement arises

Y our entitlement to be paid an amount under section 35-5 arises
when you give the Commissioner a*GST return.

35-99 Special rulesrelating to refunds

Chapter 4 contains specia rules relating to refunds, as follows:

Checklist of special rules

Item For thiscase... See:

1 Anti-avoidance Division 165
2 GST branches Division 54
3 GST joint ventures Division 51
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Checklist of special rules
Item For thiscase... See:

4 Tourist refund scheme Division 168

Note: Section 105-65 in Schedule 1 to the Taxation Administration Act 1953
also relates to refunds of net amounts.
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Part 2-8—Checklist of special rules

Division 37—Checklist of special rules

37-1 Checklist of special rules

The provisions set out in the table contain special rules relating to

the matters indicated.

Checklist of special rules

Item  For thiscase... See:

1AA  Accounting basis of charitable institutions etc. Division 157
1 Agents and insurance brokers Division 153
1A Annual apportionment of creditable purpose Division 131
1B Annual tax periods Division 151
2 Anti-avoidance Division 165
3 Associates Division 72
3A Bad debts relating to transactions that are not taxable or Division 136

creditable to the fullest extent

4 Cancelled lay-by sales Division 102
5 Cessation of registration Division 138
6 Changesin the extent of creditable purpose Division 129
7 Changing your accounting basis Division 159
8 Company amalgamations Division 90
8A Compulsory third party schemes Division 79
9 Customs security etc. given for taxable importations Division 171
10 Deposits as security Division 99
10A Distributions from deceased estates Division 139
11 Financial supplies (reduced credit acquisitions) Division 70
11A Fringe benefits provided by input taxed suppliers Division 71
12 Gambling Division 126
12A Goods applied solely to private or domestic use Division 130
12B Government entities Division 149
13 GST branches Division 54
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Checklist of special rules

Item For thiscase... See:
14 GST groups Division 48
15 GST joint ventures Division 51
15A GST religious groups Division 49
17 I mportations without entry for home consumption Division 114
17A Income tax-related transactions Division 110
18 Insurance Division 78
19 L ong-term accommodation in commercial residential Division 87
premises
20 Non-deductible expenses Division 69
20A Non-profit sub-entities Division 63
20B Non-residents making supplies connected with Australia Division 83
21 Offshore supplies other than goods or real property Division 84
21A Payment of GST by instalments Division 162
22 Payments of taxes Division 81
23 Pre-establishment costs Division 60
24 Reimbursement of employees etc. Division 111
25 Representatives of incapacitated entities Division 147
26 Resident agents acting for non-residents Division 57
28 Sale of freehold interests etc. Division 75
29 Second-hand goods Division 66
29AA  Settlement sharing arrangements Division 80
29A Simplified accounting methods for retailers and small Division 123
enterprise entities
29B Stock on hand on becoming registered etc. Division 137
30 Supplies and acquisitions made on a progressive or Division 156
periodic basis
30A Suppliesin return for rights to develop land Division 82
31 Suppliesin satisfaction of debts Division 105
32 Supplies of going concerns Division 135
33 Supplies of things acquired etc. without full input tax Division 132
credits
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Checklist of special rules
Item For thiscase... See:
33A Supply under arrangement covered by PAY G voluntary Division 113

agreement
34 Supplies partly connected with Australia Division 96
35 Taxis Division 144
35A Telecommunication supplies Division 85
36 Tourist refund scheme Division 168
36A Tradex scheme goods Division 141
36B Valuation of re-imported goods Division 117
37 Vauation of taxable supplies of goodsin bond Division 108
38 Vouchers Division 100

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 83



Chapter 3 The exemptions
Part 3-1 Suppliesthat are not taxable supplies
Division 38 GST-free supplies

Section 38-1

Chapter 3—The exemptions

Part 3-1—Suppliesthat are not taxable supplies
Division 38—GST-free supplies

Table of Subdivisions

38-A Food
38-B  Hedth
38-C  Education
38-D  Child care

38-E  Exportsand other suppliesthat are for consumption outside
Australia

38-F Religious services

38-G  Activities of charitable institutions etc.
38-1 Water and sewerage

38-J Supplies of going concerns

38-K  Transport and related matters

38-L  Precious metals

38-M  Suppliesthrough inwards duty free shops
38-N  Grants of land by governments

38-O0 Farmland

38-P  Carsfor use by disabled people

38-Q International Mail

38-1 What this Division is about

This Division sets out the supplies that are GST-free. If asupply is
GST-free, then:

* no GST is payable on the supply;
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* anentitlement to an input tax credit for anything acquired or
imported to make the supply is not affected.

For the basic rules about supplies that are GST-free, see sections 9-30 and 9-80.

Subdivision 38-A—Food

38-2 Food
A supply of *food is GST-free.

38-3 Food that isnot GST-free

(1) A supply isnot GST-free under section 38-2 if it isasupply of:

(&) *food for consumption on the *premises from which it is
supplied; or

(b) hot food for consumption away from those premises; or

(c) food of akind specified in the third column of the tablein
clause 1 of Schedule 1, or food that is a combination of one
or more foods at least one of which isfood of such akind; or

(d) a*beverage (or an ingredient for a beverage), other than a
beverage (or ingredient) of akind specified in the third
column of thetablein clause 1 of Schedule 2; or

(e) food of akind specified in regulations made for the purposes
of this subsection.

(2) However, this section does not apply to a supply of “food of akind
specified in regulations made for the purposes of this subsection.

(3) Theitemsinthetablein clause 1 of Schedule 1 or 2 areto be
interpreted subject to the other clauses of Schedule 1 or 2, asthe
case requires.

38-4 Meaning of food

(1) Food means any of these, or any combination of any of these:

(a) food for human consumption (whether or not requiring
processing or treatment);

(b) ingredients for food for human consumption;
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(c) "beveragesfor human consumption;

(d) ingredients for beverages for human consumption;

(e) goodsto be mixed with or added to food for human
consumption (including condiments, spices, seasonings,
sweetening agents or flavourings);

(f) fatsand oils marketed for culinary purposes;

but does not include:
(g) live animals (other than crustaceans or molluscs); or
(ga) unprocessed cow’s milk; or

(h) any grain, cereal or sugar cane that has not been subject to
any process or treatment resulting in an alteration of its form,
nature or condition; or

(i) plantsunder cultivation that can be consumed (without being
subject to further process or treatment) as food for human
consumption.

(2) Beverageincludes water.

38-5 Premisesused in supplying food

Premises, in relation to a supply of *food, includes:
(a) the place where the supply takes place; or
(b) the grounds surrounding a cafe or public house, or other
outlet for the supply; or
(c) thewhole of any enclosed space such as afootball ground,
garden, showground, amusement park or similar area where
thereisaclear boundary or limit;
but does not include any part of a public thoroughfare unlessitis
an area designated for use in connection with supplies of food from
an outlet for the supply of food.

38-6 Packaging of food

(1) A supply of the packaging in which *food is supplied is GST-free
if the supply of the food is GST-free.

(2) However, the supply of the packaging is GST-free under this
section only to the extent that the packaging:

(a) isnecessary for the supply of the food; and
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(b) ispackaging of akind in which food of that kind is normally
supplied.

Subdivision 38-B—Health

38-7 Medical services
(1) A supply of a*medical serviceis GST-free.

(2) However, asupply of a*medical serviceis not GST-free under
subsection (1) if:

(@ itisasupply of a*professional service rendered in prescribed
circumstances within the meaning of regulation 14 of the
Health Insurance Regulations made under the Health
Insurance Act 1973 (other than the prescribed circumstances
set out in regulations 14(2)(ea), (f) and (g)); or

(b) itisrendered for cosmetic reasons and is not a*professional
service for which medicare benefit is payable under Part 11 of
the Health Insurance Act 1973.

(3) A supply of goodsis GST-freeif:
(a) itismadeto anindividual in the course of supplying to him
or her a*medical service the supply of which is GST-free;
and

(b) it ismade at the premises at which the medical serviceis
supplied.

38-10 Other health services

(1) A supply is GST-freeif:

(@) itisaserviceof akind specified in the tablein this
subsection, or of akind specified in the regulations; and

(b) the supplier isa*recognised professional in relation to the
supply of services of that kind; and

(c) the supply would generally be accepted, in the profession
associated with supplying services of that kind, as being
necessary for the appropriate treatment of the *recipient of
the supply.
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Item  Service
1 Aboriginal or Torres Strait 1slander health
2 Acupuncture
3 Audiology, audiometry
4 Chiropody
5 Chiropractic
6 Denta
7 Dietary
8 Herbal medicine (including traditional
Chinese herbal medicine)
9 Naturopathy
10 Nursing
11 Occupational therapy
12 Optometry
13 Osteopathy
14 Paramedical
15 Pharmacy
16 Psychology
17 Physiotherapy
18 Podiatry
19 Speech pathology
20 Speech therapy
21 Social work

(2) However, asupply of apharmacy service is not GST-free under
subsection (1) unlessitis:

@
(b)

asupply relating to a supply that is GST-free because of
section 38-50; or

aservice of conducting a medication review.

(3) A supply of goodsis GST-freeif:

@

it is made to a person in the course of supplying to the person
a service the supply of which is GST-free under

subsection (1) (other than aservicereferredtoinitem 8, 9,
12 or 15 of thetablein subsection (1)); and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

88 ANew T

ax System (Goods and Services Tax) Act 1999



The exemptions Chapter 3
Supplies that are not taxable supplies Part 3-1
GST-free supplies Division 38

Section 38-15

(b) itismade at the premises at which the serviceis supplied.

(4) A supply of goodsis GST-freeif:
(a) itismadeto aperson in the course of supplying to the person
aservicereferred to initem 8 or 9 of the tablein
subsection (1); and
(b) itissupplied, and used or consumed, at the premises at which
the serviceis supplied.

(5) A supply isGST-freeif it is provided by an ambulance servicein
the course of the treatment of the *recipient of the supply.

38-15 Other gover nment funded health services

A supply is GST-freeif:
(a) itisasupply of ahealth servicein connection with a supply
that is GST-free because of section 38-7 or 38-10; and

(b) the supplier receives funding from the Commonwealth, a
State or a Territory in connection with the supply of the
health service; and

(c) the supply of the health serviceis of akind determinedin
writing by the *Health Minister.

38-20 Hospital treatment

(1) A supply of "hospital treatment is GST-free.

(2) However, asupply of *hospital treatment is not GST-free to the
extent that it relates to a supply of a*professional service that,
because of subsection 38-7(2), is not GST-free.

(3) A supply of goodsis GST-freeif it isasupply that is directly
related to a supply of “hospital treatment that is:
(@) GST-free because of subsection (1); and

(b) supplied by, or on behalf of, the supplier of the hospital
treatment.

38-25 Residential careetc.
(1) A supply of servicesis GST-freeif:
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(8 itisasupply of services covered by Schedule 1 to the
*Quality of Care Principles; and

(b) itisprovided through aresidential care service (within the
meaning of the Aged Care Act 1997); and

(c) the supplier isan approved provider (within the meaning of
that Act).

(2) A supply of servicesis GST-freeif:
(a) the services are provided to one or more aged or disabled
people; and
(b) the*Aged Care Minister has determined in writing that the
services are of akind covered by Schedule 1 to the *Quality
of Care Principles; and

(c) the supplier receives funding from the Commonwealth, a
State or a Territory in connection with the supply.

(3) A supply of servicesis GST-freeif:

(a) the services are provided to one or more aged or disabled
peoplein aresidential setting; and

(b) the*Aged Care Minister has determined in writing that the
services are of akind covered by Schedule 1 to the *Quality
of Care Principles; and

(c) the servicesinclude, and are only provided to people who
require, the services (care services) set out in:

(i) item 2.1 (daily living activities assistance) of Part 2 of
that Schedule; or

(i) item 3.8 (nursing services) of Part 3 of that Schedule.

(3A) Services provided to aresident of a*retirement village are taken,
for the purposes of paragraph (3)(a), to be provided in aresidential
setting if, and only if:

(&) heor sheisaresident of a*serviced apartment in the
retirement village; and

(b) thereisinforce awritten agreement under which the operator
of the retirement village provides daily meals and heavy
laundry servicesto all of the residents of the apartment.
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(3B) However, services provided to aresident of a*serviced apartment
in a“retirement village are not taken, for the purposes of
paragraph (3)(a), to be provided in aresidential setting if:

(&) the*Aged Care Minister has determined in writing:

(i) thelevels of care servicesthat residents of serviced
apartments in retirement villages must require in order
for subsection (3) to apply; and

(if) theway in which the levels of care servicesrequired by
residents are to be assessed; and
(b) the*Aged Care Secretary has not, in accordance with the
determination, assessed the person to whom the services are

provided as requiring the levels of care services so
determined.

(3C) A determination made for the purposes of paragraph (3B)(a) may
be restricted to a specified class of residents of *serviced
apartments in "retirement villages.

(4) A supply of accommodation is GST-freeif it ismadeto apersonin

the course of making a supply to that person that is GST-free under
subsection (1), (2) or (3).

(4A) A supply is GST-freeif:
(a) itismade to aperson who isa person of akind referred to in
paragraph (3)(c); and
(b) itis:

(i) asupply, by way of lease, hire or licence, of *residential
premises consisting of a*serviced apartment in a
*retirement village; or

(ii) asaleof "real property that isresidential premises
consisting of a serviced apartment in aretirement
village; or

(iif) asupply of an excluded security (within the meaning of
the Corporations Act 2001) in respect of which the right
to participate in aretirement village scheme (within the
meaning of that Act) entitles the person to use or occupy
aserviced apartment in aretirement village; and
(c) inacasewhere:
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(i) adetermination made for the purposes of
paragraph (3B)(a) isin force; and
(ii) the determination is not restricted under subsection (3C)
in such away that the determination excludes the
person;
the *Aged Care Secretary has, in accordance with the
determination, assessed the person as requiring the levels of
care services determined in the determination; and
(d) it is made in connection with one or more supplies, or
proposed supplies, to the person that are or will be GST-free
under subsection (3).

(5) However, asupply of servicesthat is covered by an extra services
fee within the meaning of Division 35 of the Aged Care Act 1997
isonly GST-free under this section to the extent that the services
are covered by Schedule 1 to the "Quality of Care Principles.

38-30 Community care etc.

(1) A supply of *community careis GST-free if community care
subsidy is payable under Part 3-2 of the Aged Care Act 1997 to the
supplier for the care.

(2) A supply of careis GST-freeif the supplier receives funding under
the Home and Community Care Act 1985 in connection with the

supply.

(3) A supply of "community careis GST-freeif the supply is of
services:
(a) that are provided to one or more aged or disabled people; and
(b) that are of akind covered by item 2.1 (daily living activities
assistance) of Part 2 of Schedule 1 to the *Quality of Care
Principles.

(4) A supply of careis GST-freeif:
(a) the supplier receives funding from the Commonwealth, a
State or a Territory in connection with the supply; and
(b) the supply of the careis of akind determined in writing by

the "Aged Care Minister to be similar to asupply that is
GST-free because of subsection (2).
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38-35 Flexiblecare

A supply of flexible care (within the meaning of section 49-3 of the
Aged Care Act 1997) is GST-free if flexible care subsidy is
payable under Part 3.3 of that Act to the supplier for the care.

38-40 Specialist disability services

A supply of servicesis GST-freeif the supplier receives funding
under the Disability Services Act 1986 or under a complementary
*State law or *Territory law in respect of the services.

38-45 Medical aids and appliances

(1) A supply is GST-freeif:
(a) itiscovered by Schedule 3 (medical aids and appliances), or
specified in the regulations; and
(b) thething supplied is specifically designed for people with an
illness or disability, and is not widely used by people without
an illness or disability.

(2) A supply is GST-freeif the thing supplied is supplied as a spare
part for, and is specifically designed as a spare part for, another
thing the supply of which would be GST-free under subsection (1).

(3) However, asupply is not GST-free under subsection (1) or (2) if
the supplier and the *recipient have agreed that the supply, or
supplies of akind that include that supply, not be treated as
GST-free supplies.

38-47 Other GST-free health goods

(1) A supply isGST-freeif it isasupply of goods of akind that the
*Health Minister, by determination in writing, declares to be goods
the supply of which is GST-free.

(2) However, asupply is not GST-free under subsection (1) if the
supplier and the *recipient have agreed that the supply, or supplies
of akind that include that supply, not be treated as GST-free
supplies.
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38-50 Drugsand medicinal preparations etc.

(1) A supply of adrug or medicinal preparation is GST-free if the
supply is on prescription and:

(a) under a*State law or a*Territory law in the State or Territory
in which the supply takes place, supply of the drug or
medicinal preparation is restricted, but may be supplied on
prescription; or

(b) thedrug or medicinal preparation is a pharmaceutical benefit
(within the meaning of Part V1 of the National Health Act
1953).

(2) A supply of adrug or medicinal preparation is GST-freeif, under a
“State law or a*Territory law in the State or Territory in which it is
supplied, the supply of the drug or medicinal preparation to an
individual for private or domestic use or consumption is restricted
but may be made by:

(a) a"medical practitioner, *dental practitioner or pharmacist; or
(b) any other person permitted by or under that law to do so.

() Subsection (2) does not cover the supply of adrug or medicinal
preparation of akind specified in the regulations.

(4) A supply of adrug, medicine or other pharmaceutical itemis
GST-freeif the supply is on prescription and:
(a) itissupplied as apharmaceutical benefit (within the meaning
of section 91 of the Veterans' Entitlements Act 1986); and
(b) itissupplied under an approved scheme (within the meaning
of that section).

(4A) A supply of adrug, medicine or other pharmaceutical itemis
GST-freeif the supply is on prescription and:
(a) itissupplied as apharmaceutical benefit (within the meaning
of section 5 of the Military Rehabilitation and Compensation
Act 2004); and
(b) itissupplied in accordance with a determination made under
paragraph 286(1)(c) of that Act.

(5) A supply of adrug or medicinal preparation is GST-freeif:
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(a) the drug or medicinal preparation is an analgesic that has a
single active ingredient the supply of which as adrug or
medicinal preparation would be GST-free under
subsection (2) if it were supplied in alarger quantity; and

(b) thedrug or medicinal preparation is of akind the supply of
which is declared by the "Health Minister to be GST-free, by
determination in writing.

(6) A supply of adrug or medicinal preparation is GST-free if:

(a) the drug or medicinal preparation is the subject of an
approval under paragraph 19(1)(a) of the Therapeutic Goods
Act 1989, and any conditions to which the approval is subject
have been complied with; or

(b) the drug or medicinal preparation is supplied under an
authority under subsection 19(5) of that Act, and the supply
isin accordance with any regulations made for the purposes
of subsection 19(7) of that Act; or

(c) thedrug or medicinal preparation is exempted from the
operation of Part 3 of that Act under regulation 12A of the
Therapeutic Goods Regulations.

(7) A supply of adrug or medicinal preparation covered by this section
is GST-freeif, and only if:
(a) thedrug or medicinal preparation isfor human use or
consumption; and
(b) the supply isto anindividual for private or domestic use or
consumption.

38-55 Private health insurance etc.
(1) A supply of *private health insurance is GST-free.

(2) A supply of insurance against liability to pay for services supplied
by ambulance is GST-free.

(3) However, asupply of re-insurance is not GST-free under this
section.
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Subdivision 38-C—Education

38-85 Education cour ses

A supply is GST-freeif it isasupply of:
(a) an*education course; or

(b) administrative services directly related to the supply of such
acourse, but only if they are supplied by the supplier of the
course.

38-90 Excursionsor field trips

(1) A supply isGST-freeif it isasupply of an excursion or field trip,
but only if the excursion or field trip:

() isdirectly related to the curriculum of an *education course;
and

(b) isnot predominantly recreational.

(2) However:

(a) if thecourseisa*tertiary course, a“tertiary residential
college course or a*professional or trade course—any supply
of accommodation as part of the excursion or field trip is not
GST-free; and

(b) inany case—any supply of *food as part of the excursion or
field trip is not GST-free under this section.

38-95 Course materials

A supply of *course materials for a subject undertaken in an
*education course is GST-free.

38-97 Leaseetc. of curriculum related goods

A supply by way of lease or hire of goodsis GST-freeif:

(a) the goods are for use directly or principally by a student in
undertaking a *pre-school course, *primary course or
*secondary course in which the student is enrolled; and

(b) the entity supplying the course leases or hires the goods; and
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(c) atall timeswhilethelease or hiring has effect, the entity
supplying the course has the right to decide who uses goods
and the use to which the goods are put; and

(d) thelease or hiring is not part of an arrangement that includes:
(i) atransfer of ownership of the goods; or
(ii) an agreement to transfer ownership of the goods; or

(iif) imposing an obligation, or conferring aright, to transfer
ownership of the goods.

38-100 Suppliesthat arenot GST-free

To avoid doubt, the following supplies related to an *education
course are not GST-free:

(@) asupply by way of sae, lease or hire of goods (other than
*course materials covered by section 38-95, or a supply by
way of lease or hirethat is covered by section 38-97);

(b) asupply of membership of a student organisation.

38-105 Accommodation at boar ding schools etc.

(1) A supply isGST-freeif:
(@) itisasupply of *student accommodation to students

undertaking a *primary course, a*secondary course or a
*specia education course; and

(b) the supplier of the accommodation also supplies the course.

(2) A supply isGST-freeif:
() itisasupply of *student accommodation to students who are
undertaking a*primary course, a*secondary course or a
*specia education course; and
(b) the accommodation is provided in a hostel whose primary
purposeis to provide accommodation for students from rural
or remote locations who are undertaking such courses.

(3) Student accommodation means the right to occupy the whole or
part of the premises used to provide the accommodation, including,
if it is provided as part of the right so to occupy, the supply of:

(a) cleaning and maintenance; or
(b) electricity, gas, air-conditioning or heating; or
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(c) telephone, television, radio or any other similar thing.

(4) However, asupply isnot GST-free under subsection (1) or (2) to
the extent that it consists of the supply of *food.

38-110 Recognition of prior learning etc.

(1) A supply is GST-freeif the supply is the assessment or issue of
qualifications for the purpose of:

(a) accessto education; or

(b) membership of a professional or trade association; or
(c) registration or licensing for a particular occupation; or
(d) employment.

(2) However, asupply isnot GST-free under subsection (1) unless the
supply is carried out by:

(a) aprofessional or trade association; or

(b) an "education institution; or

(c) an entity that is registered by atraining recognition authority
of a State or Territory in accordance with the Australian
Recognition Framework to provide skill recognition
(assessment only) services; or

(d) an authority of the Commonwealth or of a State or Territory;
or

(e) alocal government body.

Subdivision 38-D—Child care

38-140 Child care—registered carersunder the family assistance
law

A supply is GST-freeif it isasupply of child care by aregistered

carer (within the meaning of section 3 of the A New Tax System
(Family Assistance) (Administration) Act 1999).

38-145 Child care—approved child care services under the family
assistance law

A supply is GST-freeif:
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(a) itisasupply of child care by an approved child care service
(within the meaning of section 3 of the A New Tax System
(Family Assistance) (Administration) Act 1999); or

(b) itisasupply of an excursion that is directly related to a
supply of child care covered by paragraph (a).

38-150 Other child care

A supply is GST-freeif it isasupply of child care by a supplier
that is eligible for funding (whether or not in respect of that
particular supply) from the Commonwealth under guidelines made
by the *Child Care Minister that relate to the funding of

(a) family day care; or

(b) occasiona care; or

(c) outside school hours care; or

(d) vacation care; or

(e) any other type of care determined in writing by that Minister.

38-155 Suppliesdirectly related to child carethat is GST-free

A supply is GST-freeif it isa supply that isdirectly related to a
supply of child carethat is:

(a) GST-free because of section 38-140, 38-145 or 38-150; and
(b) supplied by, or on behalf of, the supplier of the child care.

Subdivision 38-E—Exportsand other suppliesfor consumption
outside Australia

38-185 Exportsof goods

(1) Thethird column of this table sets out supplies that are GST-free:
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GST-free exports of goods

Iltem Topic These suppliesare GST-free...

1 Export of asupply of goods, but only if the supplier exports them
goods—general  from Australia before, or within 60 days (or such further
period as the Commissioner alows) after:
(a) the day on which the supplier receives any of the
*consideration for the supply; or
(b) if, on an earlier day, the supplier gives an “invoice for
the supply—the day on which the supplier givesthe

invoice.

2 Export of asupply of goods for which the *consideration is provided
goods— in instalments under a contract that requires the goods to
supplies paid be exported, but only if the supplier exports them from
for by Australia before, or within 60 days (or such further period
instalments as the Commissioner allows) after:

(a) the day on which the supplier receives any of the fina
instalment of the consideration for the supply; or

(b) if, on an earlier day, the supplier gives an “invoice for
that final instalment—the day on which the supplier
givestheinvoice.

3 Export of asupply of an aircraft or *ship, but only if the recipient of
aircraft or ships  the aircraft or ship exports it from Australia under its own
power within 60 days (or such further period as the
Commissioner alows) after taking physical possession of
it.

4 Export of asupply of an aircraft or *ship for which the

aircraft or *consideration is provided in instalments under a contract

ships—paid for  that requires the aircraft or ship to be exported, but only if

by instalments  the *recipient exportsit from Australia before, or within 60
days (or such further period as the Commissioner allows)
after, the earliest day on which one or more of the
following occurs:
(a) the supplier receives any of the final instalment of the

consideration for the supply;

(b) the supplier gives an *invoice for that final instalment;

(c) the supplier delivers the aircraft or ship to the recipient
or (at the recipient’ s request) to another person.
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GST-free exports of goods

Iltem Topic These suppliesare GST-free...
5 Export of asupply of:
goodsthat are  (q) *gircraft’s stores, or spare parts, for use, consumption

to be consumed
on international

or sale on an aircraft on aflight that has a destination
outside Australia; or

:‘/I(l)ghtsegr (b) "ship’s stores, or spare parts, for use, consumption or
ey sale on a*ship on avoyage that has a destination
outside Australia;
whether or not part of the flight or voyage involves a
journey between placesin Australia.

6 Export of asupply of goods in the course of repairing, renovating,
goods used to modifying or treating other goods from outside Australia
repair etc. whose destination is outside Australia, but only if:
imported goods  (a) the goods are attached to, or become part of, the other

goods; or

(b) the goods become unusable or worthless as a direct
result of being used to repair, renovate, modify or treat
the other goods.

7 Goods exported  a supply of goods to a“relevant traveller, but only if:
by travellersas () the supply is made in accordance with the rules
accompanied specified in the regulations; and
baggage

(b) the goods are exported as accompanied baggage of the
relevant traveller.

(2) However, asupply covered by any of items 1 to 6 inthetablein
subsection (1) is not GST-free if the supplier reimports the goods
into Australia.

(3) Without limiting items 1 and 2 in the table in subsection (1), a
supplier of goods s treated, for the purposes of those items, as
having exported the goods from Australiaif:

(a) before the goods are exported, the supplier supplies them to
an entity that is not *registered or *required to be registered;

and

(b) that entity exports the goods from Australia; and

(c) the goods have been entered for export within the meaning of
section 113 of the Customs Act 1901; and
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(d) sincetheir supply to that entity, the goods have not been
atered or used in any way, except to the extent (if any)
necessary to prepare them for export; and

(e) the supplier has sufficient documentary evidence to show that
the goods were exported.

However, if the goods are reimported into Australia, the supply is
not GST-free unless the reimportation is a *taxable importation.

38-187 Leaseetc. of goodsfor use outside Australia

A supply of goodsis GST-freeif:
(@) the supply isby way of lease or hire; and
(b) the goods are used outside Australia.
Note: If goods are leased or hired and used partly in Australia and partly

outside Australia, the supply could be taxable to the extent that the
goods are used in Australia (see section 9-5).

38-188 Tooling used by non-residents to manufacture goods for
export

A supply of goodsis GST-freeif:
(a) the"recipient of the supply isa”*non-resident, and is not
“registered or *required to be registered; and
(b) the goods are|igs, patterns, templates, dies, punches and
similar machine toolsto be used in Australia solely to
manufacture goods that will be for export from Australia.

38-190 Supplies of things, other than goods or real property, for
consumption outside Australia

(1) Thethird column of thistable sets out supplies that are GST-free
(except to the extent that they are supplies of goods or *real
property):

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Supplies of things, other than goodsor real property, for consumption outside

Australia

Item Topic

These supplies are GST-free (except to the extent that
they are supplies of goods or *real property)...

1 Supply connected

asupply that is directly connected with goods or real

with property property situated outside Australia.
outside Australia

2 Supply to asupply that is made to a“non-resident who is not in
*non-resident Australiawhen the thing supplied is done, and:

outside Australia.

(a) the supply is neither a supply of work physically
performed on goods situated in Australiawhen the
work is done nor a supply directly connected with
“real property situated in Australia; or

(b) the "non-resident acquires the thing in *carrying on the
non-resident’ s *enterprise, but is not *registered or
“required to be registered.

3 Supplies used or
enjoyed outside
Australia

asupply:
(@) that is made to a*recipient who isnot in Australia
when the thing supplied is done; and

(b) the effective use or enjoyment of which takes place
outside Australia;

other than a supply of work physically performed on

goods situated in Australiawhen the thing supplied is

done, or asupply directly connected with *real property

situated in Australia

4 Rights

asupply that ismadein relation to rightsiif:
(a) therights are for use outside Australia; or

(b) the supply isto an entity that is not an *Australian
resident and is outside Australia when the thing
supplied is done.

5 Export of services
used to repair etc.
imported goods

asupply that is constituted by the repair, renovation,
modification or treatment of goods from outside Australia
whose destination is outside Australia.

(2) However, asupply covered by any of items 1to 5inthetablein
subsection (1) is not GST-freeif it isthe supply of aright or option
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to acquire something the supply of which would be *connected
with Australia and would not be *GST-free.

(2A) A supply covered by any of items2 to 4 inthe tablein
subsection (1) is not “GST-free if the acquisition of the supply
relates (whether directly or indirectly, or wholly or partly) to the
making of a supply of “real property situated in Australia that
would be, wholly or partly, *input taxed under Subdivision 40-B or
40-C.
Note: Subdivision 40-B deals with the supply of premises (including a berth

at amarina) by way of lease, hire or licence. Subdivision 40-C deals

with the sale of residential premises and the supply of residential
premises by way of long-term lease.

(3) Without limiting subsection (2) or (2A), a supply covered by
item 2 in that table is not GST-free if:
(@) itisasupply under an agreement entered into, whether
directly or indirectly, with a”non-resident; and

(b) the supply is provided, or the agreement requiresit to be
provided, to another entity in Australia.

(4) A supply istaken, for the purposes of item 3 in that table, to be a
supply made to a*recipient who is not in Austraiaif:

(a) itisasupply under an agreement entered into, whether
directly or indirectly, with an *Australian resident; and

(b) the supply is provided, or the agreement requiresit to be
provided, to another entity outside Australia.

Subdivision 38-F—Réligious services

38-220 Religious services

A supply is GST-freeif it isasupply of service that:
(a) issupplied by areligious institution; and
(b) isintegral to the practice of that religion.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Subdivision 38-G—Activities of charitableinstitutions etc.

38-250 Nominal consideration etc.

(1) A supply is GST-freeif:
(a) the supplier isacharitable ingtitution, atrustee of a charitable
fund, a"gift-deductible entity or a*government school; and
(b) thesupply isfor *consideration that:
(i) if the supply isasupply of accommodation—is less than
75% of the *GST inclusive market value of the supply;
or
(it) if the supply isnot asupply of accommodation—is|ess
than 50% of the GST inclusive market value of the

supply.

(2) A supply is GST-freeif:
(a) the supplier isacharitable institution, atrustee of a charitable
fund, a"gift-deductible entity or a”*government school; and
(b) thesupply isfor *consideration that:
(i) if the supply isasupply of accommodation—is |ess than
75% of the cost to the supplier of providing the
accommodation; or

(i) if the supply is not a supply of accommodation—is less
than 75% of the consideration the supplier provided, or
was liable to provide, for acquiring the thing supplied.

(3) Subsections (1) and (2) do not apply in relation to a charitable
institution or atrustee of a charitable fund unless the institution or
trustee is an *endorsed charitable institution or an *endorsed trustee
of acharitable fund.

Example:  Subsections (1) and (2) do not apply in relation to an entity that is both

a charitable ingtitution and a gift-deductible entity unless the entity is
an endorsed charitable institution.

(4) Subsections (1) and (2) do not apply to asupply by a
*gift-deductible entity endorsed as a deductible gift recipient
(within the meaning of the *ITAA 1997) under section 30-120 of
the ITAA 1997, unless:

(@) the supplieris:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(i) acharitable institution or atrustee of a charitable fund;
or

(i) a*government school; or

(iif) afund, authority or institution of akind referred to in
paragraph 30-125(1)(b) of the ITAA 1997; or
(b) each purpose to which the supply relates is a *gift-deductible
purpose of the supplier.
Note: This subsection denies GST-free status under this section to supplies
by certain (but not all) gift-deductible entities that are only endorsed
for the operation of afund, authority or institution. However, supplies

can be GST-free under this section if they relate to the principal
purpose of the fund, authority or institution.

38-255 Second-hand goods

(1) A supply of *second-hand goods is GST-freeiif:
(a) the supplier isacharitable ingtitution, atrustee of a charitable
fund, a"gift-deductible entity or a*government school; and
(b) the goods were supplied to the institution, trustee,
gift-deductible entity or government school:
(i) asagift; or
(ii) by way of asupply that was GST-free because of a
previous application of this section.
However, the supply isnot GST-freeif the ingtitution, trustee,
gift-deductible entity or government school has dealt with the

goods in such away that the goods no longer have their original
character.

(2) Subsection (1) does not apply in relation to a charitable institution
or atrustee of acharitable fund unless the institution or trusteeis
an *endorsed charitable institution or an *endorsed trustee of a
charitable fund.
Example:  Subsection (1) does not apply in relation to an entity that is both a

charitable institution and a gift-deductible entity unless the entity isan
endorsed charitable institution.

(3) Subsection (1) does not apply to a supply by a*gift-deductible
entity endorsed as a deductible gift recipient (within the meaning
of the "ITAA 1997) under section 30-120 of the ITAA 1997,
unless:
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(a) the supplieris:
(i) acharitable institution or atrustee of a charitable fund;
or
(i) a*government school; or
(iif) afund, authority or institution of akind referred to in
paragraph 30-125(1)(b) of the ITAA 1997; or
(b) each purpose to which the supply relates is a *gift-deductible
purpose of the supplier.

Note: This subsection denies GST-free status under this section to supplies
by certain (but not all) gift-deductible entities that are only endorsed
for the operation of afund, authority or institution. However, supplies
can be GST-free under this section if they relate to the principal
purpose of the fund, authority or institution.

38-260 Supplies of retirement village accommodation etc.

A supply is GST-freeif:

(a) thesupplier isan "endorsed charitable institution, or an
*endorsed trustee of a charitable fund, that operates a
“retirement village; and

(b) the supply is made to aresident of the retirement village; and

(c) thesupply is:

(i) asupply of accommodation in the retirement village, or

asupply of aservice related to the supply of the
accommodation; or

(ii) asupply of meals.

38-270 Rafflesand bingo conducted by charitableinstitutions etc.

(1) A supply isGST-freeif:
(a) the supplier isacharitable institution, atrustee of a charitable
fund, a " gift-deductible entity or a”*government school; and
(b) thesupply is:
(i) asupply of aticket inaraffle; or
(ii) an acceptance of a person’s participation in agame of
bingo; or
(iii) a*gambling supply of akind specified in the
regulations; and
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(c) the supply does not contravene a* State law or a*Territory
law.

(2) Subsection (1) does not apply in relation to a charitable institution
or atrustee of acharitable fund unless the institution or trusteeis
an *endorsed charitable institution or an *endorsed trustee of a
charitable fund.
Example:  Subsection (1) does not apply in relation to an entity that is both a

charitable institution and a gift-deductible entity unless the entity isan
endorsed charitable institution.

(3) Subsection (1) does not apply to asupply by a*gift-deductible
entity endorsed as a deductible gift recipient (within the meaning

of the "ITAA 1997) under section 30-120 of the ITAA 1997,
unless:

(@) thesupplieris:
(i) acharitableingtitution or atrustee of a charitable fund;
or
(i) a*government school; or

(iif) afund, authority or institution of akind referred to in
paragraph 30-125(1)(b) of the ITAA 1997; or

(b) each purpose to which the supply relates is a *gift-deductible
purpose of the supplier.

Note: This subsection denies GST-free status under this section to supplies
by certain (but not all) gift-deductible entities that are only endorsed
for the operation of afund, authority or institution. However, supplies
can be GST-free under this section if they relate to the principal
purpose of the fund, authority or institution.

Subdivision 38-l—Water, sewer age and drainage

38-285 Water
(1) A supply of water is GST-free.

(2) However, asupply of water is not GST-free under this section if it
is:

() suppliedin acontainer; or
(b) transferred into a container;

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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that has a capacity of lessthan 100 litres or such other quantity as
the regulations specify.

(3) It does not matter whether or not the amount of water supplied or
transferred fills the container.

38-290 Sewerage and sewer age-like services
(1) A supply of sewerage servicesis GST-free.
(2) A supply that consists of removing waste matter from *residential
premisesis GST-freeif:
(a) the premises are not serviced by sewers; and

(b) the waste matter is of akind that would normally be removed
using sewersif the premises were serviced by sewers.

(3) A supply that consists of servicing a domestic self-contained
sewage system is GST-free.

38-295 Emptying of septic tanks

A supply of aservice that consists of the emptying of a septic tank
is GST-free.

38-300 Drainage

A supply of aservicethat consists of draining storm water is
GST-free.

Subdivision 38-J—Supplies of going concerns

38-325 Supply of a going concern

(1) The"supply of agoing concern is GST-freeiif:
(@) the supply isfor *consideration; and
(b) the "recipient is "registered or *required to be registered; and
(c) the supplier and the recipient have agreed in writing that the
supply is of agoing concern.
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(2) A supply of a going concern isasupply under an arrangement
under which:

(a) the supplier suppliesto the “recipient all of the thingsthat are

necessary for the continued operation of an “enterprise; and

(b) the supplier carries on, or will carry on, the enterprise until
the day of the supply (whether or not as a part of alarger
enterprise carried on by the supplier).

Subdivision 38-K—Transport and related matters

38-355 Suppliesof transport and related matters

The third column of thistable sets out supplies that are GST-free:

Supplies of transport and related matters

Iltem Topic These suppliesare GST-free...
1 Transport of the transport of a passenger:
passengers to, (a) from the last place of departurein Australiato a
from or outside destination outside Australia; or
Australia (b) from a place outside Australiato the first place of
arrival in Australia; or
(c) from a place outside Australia to the same or another
place outside Australia.
2 Transport of the transport of a passenger within Australia by air, but
passengers on only if:
domesticlegsof  (q) the transport is part of awider arrangement, itinerary
international or contract for transport by air involving international
flights travel; and
(b) at the time the arrangement, itinerary or contract was
entered into, the transport within Australia formed
part of aticket for international travel, or was cross
referenced to such aticket, issued at that time.
3 Domestic air the transport of a passenger within Australia by air, but
travel of only if:
non-residents

(@) the passenger is a *non-resident; and

(b) the supply was purchased while the passenger was
outside Australia.
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110

A New Tax System (Goods and Services Tax) Act 1999



The exemptions Chapter 3
Supplies that are not taxable supplies Part 3-1
GST-free supplies Division 38

Section 38-355
Supplies of transport and related matters
Iltem Topic These suppliesare GST-free...
4 Transport of the transport of a passenger within Australia by sea, but
passengers on only if:
domesticlegsof () the transport is part of ajourney by seafrom
international sea Australiato a destination outside Australia, or from a
voyages destination outside Australiato Australia; and

(b) the transport is provided by the supplier who
transports the passenger to or from Australia.

5 Transport etc. of  the “international transport of goods:

goods (a) from their *place of export in Austraiato a
destination outside Australia; or

(b) from a place outside Australiato their *place of
consignment in Australia; or

(c) from a place outside Australia to the same or another
place outside Australia.

However, paragraph (a) or (b) only appliesto the

transport of the goods within Australiaiif it is supplied by

the supplier of the transport of the goods from or to

Australia (whichever is relevant).

6 Insuring transport (@) insuring transport covered by item 1, 2, 3 or 4; or
etc.

(b) insuring the "international transport of goods from
their “place of export in Australiato a destination
outside Australia; or

(c) insuring:

(i) thetransport of goods from a place outside
Australiato their *place of consignment in
Australia; and

(ii) the subsequent transport of those goods within
Audtrdia, if it isan integral part of the
transport of goods from the place outside
Australia to the place of consignment in
Australia;

including loading and handling within Australia that
is part of that transport; or

(d) insuring the transport of goods from a place outside

Australia to the same or another place outside
Australia.
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Supplies of transport and related matters

Iltem Topic These suppliesare GST-free...
7 Arranging (a) arranging transport covered by item 1, 2, 3 or 4; or
transport etc.

(b) arranging the "international transport of goods
covered by item 5; or

(c) arranging insurance covered by item 6.

38-360 Travel agentsarranging over seas supplies

A supply is GST-freeif:
(a) the supplier makesit in the course of *carrying on an
*enterprise as atravel agent; and

(b) it consists of arranging for the making of a supply, the
effective use or enjoyment of which isto take place outside
Australia.

Subdivision 38-L—Precious metals

38-385 Supplies of precious metals

A supply of *precious metal is GST-freeiif:

(@) itisthefirst supply of that precious metal after its refining
by, or on behalf of, the supplier; and

(b) the entity that refined the precious metal is a*refiner of
precious metal; and

(c) the"recipient of the supply isa”dealer in precious metal.

Note: Any other supply of precious metal is input taxed under
section 40-100.

Subdivision 38-M—Supplies through inwar ds duty free shops

38-415 Suppliesthrough inwards duty free shops

A supply is GST-freeif the supply isasae of "airport shop goods
through an “inwards duty free shop to a “relevant traveller.
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Subdivision 38-N—Grants of land by gover nments

38-445 Grantsof freehold and similar interests by gover nments

(1) A supply by the Commonwealth, a State or a Territory of land on
which there are no improvementsis GST-freeif:
(a) the supply isof afreehold interest in the land; or
(b) thesupply isby way of “long-term lease.

(1A) A supply by the Commonwealth, a State or a Territory of land is
GST-freeif:

(a) the supply isof afreehold interest in the land, or is by way of
*long-term lease; and

(b) the Commonwealth, State or Territory had previously
supplied the land, by way of lease, to the *recipient of the
supply; and

(c) at thetime of that previous supply, there were no
improvements on the land; and

(d) because conditions to which that |ease was subject had been
satisfied, the recipient was entitled to the supply of the
freehold interest or the supply by way of long-term lease.

(2) However, the supply is not GST-freeif, since 1 July 2000, the land
has already been the subject of a supply that is GST-free under this
section.

38-450 L eases preceding grantsof freehold and similar interests by
gover nments

(1) A supply by the Commonwealth, a State or a Territory of land on
which there are no improvementsis GST-free if:
(&) the supply is by way of lease (other than *long-term lease);
and
(b) theleaseis subject to conditions the satisfaction of which
will entitle the "recipient of the supply to the grant of a
freehold interest in the land or along-term lease of the land.

(2) A supply consisting of the surrender, to the Commonwealth, a
State or Territory, of alease over land is GST-freeif:
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(a) the supplier acquired the land under a supply that:
(i) was GST-free under subsection (1); or
(ii) if the supply was made before 1 July 2000—would have
been GST-free under subsection (1) if it had been made
on or after that day; and
(b) solely or partly in return for the surrender of the lease, the
Commonwealth, State or Territory makes a supply of the
land to the supplier that is GST-free under section 38-445.

Subdivision 38-O—Farm land

38-475 Subdivided farm land

(1) The supply of afreehold interest in, or the lease by an *Australian
government agency of or the “long term lease of, *potential
residential land is GST-freeif:

(@) theland is subdivided from land on which a*farming
business has been *carried on for at least 5 years; and

(b) the supply is made to an *associate of the supplier of the land
without *consideration or for consideration that is less than
the "GST inclusive market value of the supply.

(2) Anentity "carrieson afarming businessif it carries on a*business
of:

(a) cultivating or propagating plants, fungi or their products or
parts (including seeds, spores, bulbs and similar things), in
any physical environment; or

(b) maintaining animals for the purpose of selling them or their
bodily produce (including natural increase); or

(c) manufacturing dairy produce from raw material that the
entity produced; or

(d) planting or tending treesin a plantation or forest that are
intended to be felled.

38-480 Farm land supplied for farming

The supply of afreehold interest in, or the lease by an *Australian

government agency of or the *long term lease of, land is GST-free
if:
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(@) thelandisland on which a*farming business has been
“carried on for at least the period of 5 years preceding the
supply; and

(b) the *recipient of the supply intends that a farming business be
carried on, on the land.

Subdivision 38-P—Carsfor use by disabled people

38-505 Disabled veterans

(1) A supply isGST-freeif itisasupply of a*car to an individual
who:
(a) has served in the Defence Force or in any other armed force
of Her Mgesty; and
(b) asaresult of that service:
(i) haslost aleg or both arms; or
(ii) hashad aleg, or both arms, rendered permanently and
completely useless; or
(iii) isaveteran to whom section 24 of the Veterans
Entitlements Act 1986 applies and receives a pension
under Part Il of that Act; or
(iv) isreceiving a Special Rate Disability Pension under
Part 6 of Chapter 4 of the Military Rehabilitation and
Compensation Act 2004, or satisfies the eligibility
criteriain section 199 of that Act; and
(c) intendsto usethe car in his or her personal transportation
during al of the *Subdivision 38-P period.

(2) However, asupply covered by subsection (1) is not GST-free to the
extent that the *GST inclusive market value of the *car exceeds the
*car limit.

(3) Inworking out the "GST inclusive market value of the *car for the
purposes of subsection (2), disregard any value that is attributable
to modifications made to the car solely for the purpose of:

(a) adapting it for driving by the person; or
(b) adapting it for transporting the person.
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(4) A supply isGST-freeif itisasupply of *car partsthat are for a
“car for an individua to whom paragraphs (1)(a), (b) and (c) apply.

38-510 Other disabled people

(1) A supply isGST-freeif itisasupply of a“car to an individua
who:
(a) hasacurrent disability certificate issued by:
(i) the person holding the position of Managing Director of
the nominated company (within the meaning of Part 2
of the Hearing Services and AGHS Reform Act 1997);
or
(ii) an officer or employee of that company who is
authorised in writing by the Managing Director for the
purposes of this section;
certifying that the individual has lost the use of one or more
limbs to such an extent that he or she is unable to use public
transport; and
(b) intendsto use the car in his or her personal transportation to
or from gainful employment during all of the
*Subdivision 38-P period.

(2) However, asupply covered by subsection (1) is not GST-freeto the
extent that the *GST inclusive market value of the *car exceeds the
*car limit.

(3) Inworking out the "GST inclusive market value of the *car for the
purposes of subsection (2), disregard any value that is attributable
to modifications made to the car solely for the purpose of:

(a) adapting it for driving by the individual; or
(b) adapting it for transporting the individual.

(4) A supply isGST-freeif itisasupply of “car partsthat are for a
*car for an individual to whom paragraphs (1)(a) and (b) applies.
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Subdivision 38-Q—I nternational mail

38-540 International mail

A supply is GST-freeif it isasupply of servicesto aforeign postal
administration for:

(a) thedelivery in Australia; or
(b) thetransit through Austraia;
of postal articles mailed outside Australia.
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Division 40—Input taxed supplies

Table of Subdivisions

40-A  Financial supplies

40-B  Residential rent

40-C  Residentia premises

40-D  Precious metals

40-E  School tuckshops and canteens

40-F  Fund-raising events conducted by charitable institutions etc.

40-1 What this Division is about

This Division provides for the supplies that are input taxed. If a
supply isinput taxed, then:

e no GST is payable on the supply;

» thereisno entitlement to an input tax credit for anything
acquired or imported to make the supply (see sections 11-15
and 15-10).

For the basic rules about supplies that are input taxed, see sections 9-30 and 9-80.

Subdivision 40-A—Financial supplies

40-5 Financial supplies
(1) A *financial supply isinput taxed.

(2) Financial supply has the meaning given by the regulations.
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Subdivision 40-B—Residential rent

40-35 Residential rent

(1) A supply of premisesthat is by way of lease, hire or licence
(including arenewal or extension of alease, hire or licence) is
input taxed if:

(a) the supply isof *residentia premises (other than a supply of
“commercial residential premises or a supply of
accommodation in commercial residential premises provided
to anindividual by the entity that owns or controls the
commercial residential premises); or

(b) thesupply is of “commercial accommodation and
Division 87 (which is about long-term accommodation in
commercia premises) would apply to the supply but for a
choice made by the supplier under section 87-25.

(1A) A supply of aberth at amarinathat is by way of lease, hire or
licence (including arenewal or extension of alease, hire or licence)
isinput taxed if:

(a) the berth is occupied, or isto be occupied, by a*ship used as
aresidence; and

(b) the supply is of “commercial accommodation and
Division 87 (which is about long-term accommodation in
commercia premises) would apply to the supply but for a
choice made by the supplier under section 87-25.

(2) However:

(@) the supply isinput taxed only to the extent that the premises
are to be used predominantly for residential accommodation
(regardless of the term of occupation); and

(b) the supply is not input taxed under this section if the lease,
hire or licence, or the renewal or extension of alease, hire or
licence, isa”long-term lease.
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Subdivision 40-C—Residential premises

40-65 Sales of residential premises

(1) A saleof *real property isinput taxed, but only to the extent that
the property is "residential premises to be used predominantly for
residential accommodation (regardless of the term of occupation).

(2) However, the sdleis not input taxed to the extent that the
“residential premises are:
(& "commercial residential premises; or
(b) “new residential premises other than those used for

residential accommodation (regardless of the term of
occupation) before 2 December 1998.

40-70 Suppliesof residential premises by way of long-term lease

(1) A supply isinput taxed if:

(&) the supply isof *real property but only to the extent that the
property is *residential premises to be used predominantly for
residential accommodation (regardless of the term of
occupation); and

(b) thesupply isby way of “long-term lease.

(2) However, the supply is not input taxed to the extent that the
“residential premises are:
(8 "commercial residential premises; or
(b) “new residential premises other than those used for

residential accommodation (regardless of the term of
occupation) before 2 December 1998.

40-75 Meaning of new residential premises

(1) "Residential premises are new residential premisesif they:
(a) have not previously been sold as residential premises (other
than "commercial residential premises) and have not
previously been the subject of a*long-term lease; or

(b) have been created through *substantial renovations of a
building; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(c) have been built, or contain a building that has been built, to
replace demolished premises on the same land.

(2) However, the premises are not new residential premisesif, for the
period of at least 5 years since:

(a) if paragraph (1)(a) applies (and neither paragraph (1)(b) nor
paragraph (1)(c) applies)—the premises first became
“residential premises; or

(b) if paragraph (1)(b) applies—the premises were last
*substantially renovated; or

(c) if paragraph (1)(c) applies—the premises were last built;

the premises have only been used for making suppliesthat are
“input taxed because of paragraph 40-35(1)(a).

(2A) A supply of the premisesis disregarded as a sale for the purposes
of applying paragraph (1)(a):
(@) if itisasupply by amember of a*GST group to another
member of the GST group; or
(b) if:

(i) itisasupply by the "joint venture operator of a*GST
joint venture to another entity that is a*participant in the
joint venture; and

(ii) the other entity acquired the interest, unit or lease for
consumption, use or supply in the course of activities
for which the joint venture was entered into.

(3) Toavoid doubt, if the *residential premises are new residential
premises because of paragraph (1)(b) or (c), the new residential
premises include land of which the new residentia premisesare a
part.

Subdivision 40-D—Precious metals

40-100 Precious metals

A supply of "precious metal isinput taxed.

Note: If the supply isthefirst supply of precious metal after refinement, the
supply is GST-free under section 38-385.
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Subdivision 40-E—School tuckshops and canteens

40-130 School tuckshops and canteens

(1) A supply of “food isinput taxed if:
(a) the supply is made by a non-profit body through a shop
operating on the grounds of a *school that supplies *primary
courses or “secondary courses; and

(b) the non-profit body chooses to have al its supplies of food
through the shop treated as input taxed.

(2) However, the non-profit body:

(b) cannot revoke the choice within 12 months after the day on
which the non-profit body made the choice; and

(c) cannot make afurther choice within 12 months after the day
on which the non-profit body revoked a previous choice.

(3) This section does not apply to a supply of *food by a*school to
boarding students of the school as part of their board.

Subdivision 40-F—Fund-raising events conducted by charitable
institutions etc.

40-160 Fund-raising events conducted by charitableinstitutions etc.

(1) A supply isinput taxed if:

(a) the supplier isacharitable institution, atrustee of a charitable
fund, a " gift-deductible entity or a”*government school; and

(b) the supply is made in connection with a*fund-raising event;
and

(c) the supplier choosesto have al suppliesthat it makesin
connection with the event treated as input taxed; and

(d) the event isreferred to in the supplier’ s records as an event
that is treated as input taxed.

(2) Subsection (1) does not apply in relation to a charitable institution
or atrustee of a charitable fund unless theinstitution or trustee is
an “endorsed charitable institution or an *endorsed trustee of a
charitable fund.
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Example:  Subsection (1) does not apply in relation to an entity that is both a
charitable institution and a gift-deductible entity unless the entity isan
endorsed charitable institution.

(3) Subsection (1) does not apply to asupply by a*gift-deductible
entity endorsed as a deductible gift recipient (within the meaning
of the "ITAA 1997) under section 30-120 of the ITAA 1997,
unless:

(a) the supplieris:
(i) acharitable institution or atrustee of a charitable fund;
or
(i) a*government school; or
(iif) afund, authority or institution of akind referred to in
paragraph 30-125(1)(b) of the ITAA 1997; or
(b) each purpose to which the supply relates is a *gift-deductible
purpose of the supplier.
Note: This subsection denies input taxed status under this section to supplies
by certain (but not all) gift-deductible entities that are only endorsed
for the operation of afund, authority or institution. However, supplies

can be input taxed under this section if they relate to the principal
purpose of the fund, authority or institution.

40-165 Meaning of fund-raising event

(1) Any of theseisafund-raising event if it is conducted for the
purpose of fund-raising and it does not form any part of a series or
regular run of like or similar events:

(a) afete, ball, gala show, dinner, performance or similar event;
(b) an event comprising sales of goods if:
(i) each saleisfor a*consideration that does not exceed
$20 or such other amount as the regul ations specify; and
(ii) selling such goodsis not a normal part of the supplier’s
“business;
(c) an event that the Commissioner decides, on an application by
the supplier in writing, to be afund-raising event.
Note: Refusing an application for adecision under this paragraph is

areviewable GST decision (see Subdivision 110-F in
Schedule 1 to the Taxation Administration Act 1953).

(2) Paragraph (1)(b) does not apply to an event that involvesthe sale
of alcoholic beverages or tobacco products.
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(8) The Commissioner must not make a decision under
paragraph (1)(c) unless satisfied that:
(a) the supplier isnot in the *business of conducting such events;
and

(b) the proceeds from conducting the event are for the direct
benefit of the supplier’s charitable or non-profit purposes.

(4) The Commissioner may determine, in writing, the frequency with
which events may be held without forming any part of a series or
regular run of like or similar events for the purposes of
subsection (1).
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Part 3-2—Non-taxable importations
Division 42—Non-taxable importations

42-1 What this Division is about

This Division sets out the importations that are non-taxable. No
GST is payable on an importation that is non-taxable (see
sections 7-1 and 13-5).

For the basic rules about non-taxable importations, see sections 13-10 and 13-25.

42-5 Non-taxableimportations—Schedule 4 to the Customs Tariff
Act 1995

(1) Animportation of goods is a non-taxable importation if the goods
are covered by item 4, 8, 15, 18A, 18B, 18C, 21, 21A, 23A, 23B,
24, 25A, 25B, 25C, 32A, 32B, 33A, 33B or 64 in Schedule 4 to the
Customs Tariff Act 1995.

(1A) Animportation of acontainer isanon-taxable importation if:
(a) goods covered by item 34 in Schedule 4 to the Customs
Tariff Act 1995 are imported in or on the container; and
(b) the container will be exported from Australia without being
put to any other use.

(1C) Animportation of goods is a non-taxable importation if the goods
are covered by:
(@) item 1A, 1B, 1C, 1D, 1E, 5, 6, 9 or 16 in Schedule 4 to the
Customs Tariff Act 1995; and
(b) regulations made for the purposes of this subsection.

(2) To avoid doubt, areference to goods that are covered by anitemin
Schedule 4 to the Customs Tariff Act 1995 includes areferenceto
goods to which that item would apply apart from the operation of
subsection 18(1) of that Act.
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42-10 Goodsreturned to Australiain an unaltered condition

(1) Animportation of goodsis a non-taxable importation if:

(a) the goods were exported from Australia and are returned to
Australia, without having been subject to any treatment,
industrial processing, repair, renovation, ateration or any
other process since their export; and

(b) the importer was not entitled to, and did not claim, a payment
under Division 168 (about the tourist refund scheme) related
to the export of the goods; and

(c) theimporter:

(i) isthe manufacturer of the goods; or
(ii) has previously acquired the goods, and the supply by

means of which the importer acquired the goods was a
*taxable supply (or would have been a taxable supply
but for section 66-45); or

(iii) has previously imported the goods, and the previous
importation was a *taxable importation in respect of
which the GST was paid.

(2) Animportation of goodsis a non-taxable importation if:

(a) theimporter had manufactured, acquired or imported the
goods before 1 July 2000; and

(b) the goods were exported from Australia before, on or after
1 July 2000; and

(c) the goods are returned to Australia on or after 1 July 2000,
without having been subject to any treatment, industrial
processing, repair, renovation, alteration or any other process
since their export; and

(d) theimporter was not entitled to, and did not claim, a payment
under Division 168 (about the tourist refund scheme) related
to the export of the goods; and

(e) the ownership of the goods when they are returned to
Australiais the same as their ownership on 1 July 2000.

Note: An importation covered by this section may also be duty-free under
item 17 of Schedule 4 to the Customs Tariff Act 1995.
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Chapter 4—The special rules

Division 45—Introduction

45-1 What this Chapter isabout

This Chapter sets out the special rules for the GST. The special
rules apply only in particular circumstances, and are generally
quite limited in their scope.

The special rules modify the application of the basic rules for the
GST in Chapter 2.

Notel:  The special rulesthat modify each group of basic rulesin Chapter 2
are specifically identified in tables located at the end of the Divisions
and Subdivisions in Chapter 2. In addition, a checklist of special rules
isset out in Part 2-8.

Note2:  Thissection isan explanatory section.

45-5 The effect of special rules

The provisions of this Chapter override the provisions of Chapter 2
(except section 29-25), but only to the extent of any inconsistency.
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Part 4-1—Special rules mainly about particular
ways entities are or ganised
Note:  The special rulesin this Part mainly modify the operation of Part 2-2 so far asthat Part

dealswith liability for GST and entitlement to input tax credits, but the specia rules
a so affect other aspects of Part 2-2 and the other Parts of Chapter 2.

Division 48—GST groups
Table of Subdivisions

48-A  Approva of GST groups

48-B  Consequences of approval of GST groups
48-C  Administrative matters

48-D  Ceasing to be amember of a GST group

48-1 What this Division is about

Companies within a 90% owned group, and in some cases other
entities (such as non-profit bodies), can be approved as a GST
group. One member of the group then deals with all the GST
liabilities and entitlements (except for GST on most taxable
importations) of the group, and (in most cases) intra-group
transactions are excluded from the GST.

Note: Provisions for members of GST groups apply for the wine
equalisation tax (see Subdivision 21-B of the A New Tax System (Wine
Equalisation Tax) Act 1999) and the luxury car tax (see
Subdivision 16-A of the A New Tax System (Luxury Car Tax) Act
1999).

Subdivision 48-A—Approval of GST groups

48-5 Approval of GST groups

(1) The Commissioner must approve 2 or more entities asa*GST
group if:
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(a) theentitiesjointly apply, in the *approved form, for approval
asa GST group; and

(b) each of the entities " satisfies the membership requirements
for that GST group; and

(c) the application nominates one of the entities to be the
“representative member for the group; and

(d) the entity so nominated is an *Australian resident.
A group of entitiesthat is so approved isa GST group.

(2) If 2 or more entities would *satisfy the membership requirements
of that *GST group, the application need not include all those
entities.

Note: Refusing an application for approval under this section is areviewable
GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

48-10 Membership requirementsof a GST group

(1) An entity satisfies the membership requirements of a*GST group,
or aproposed GST group, if the entity:
@ is
(i) a*company; or
(i) a*partnership, trust or individual that satisfies the
requirements specified in the regulations; and
(b) is, if the entity is a company, acompany of the same *90%
owned group as all the other members of the GST group or
proposed GST group that are also companies; and

(c) is"registered; and

(d) hasthe same tax periods applying to it as the tax periods
applying to all the other members of the GST group or
proposed GST group; and

(e) accounts on the same basis as all the other members of the
GST group or proposed GST group; and

(f) isnot amember of any other GST group; and

(g) doesnot have any branch that is registered under
Division 54.

(2) Paragraph (1)(b) does not apply if:
(a) theentity isanon-profit body; and
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(b) all the other members of the GST group or proposed GST
group are non-profit bodies; and

(c) theentity and all those other members are members of the
same "non-profit association.

Note 1: For the membership requirements of non-profit sub-entities, see
section 63-50.

Note 2: For the membership requirements of a GST group of government
related entities, see section 149-25.

(3) A *company does not satisfy the membership requirements of a
*GST group, or a proposed GST group, if:
() one or more other members of the GST group or proposed
GST group are hot companies; and

(b) none of the members of the GST group or proposed GST
group that are companies satisfy section 48-15.

48-15 Relationship of companies and non-companiesin a GST group

(1) A *company that isamember of a*GST group, or a proposed GST
group, satisfies this section if:

(a) a”partnership, trust or individual that is a member of the
GST group or proposed GST group would, if it were another
company, have *at least a 90% stake in that company; or

(b) the company has only one member, and that member:
(i) isapartner in a partnership that is a member of the GST
group or proposed GST group; or
(ii) isanindividual that is a member of the GST group or
proposed GST group; or
(iii) isa*family member of that partner or individual; or
(c) the company has more than one member, each of whom is:
(i) apartner in the same partnership that is a member of the
GST group or proposed GST group; or
(ii) afamily member of any such partner;
and one of the following applies:
(iii) at least 2 of the partners are members of the company;

(iv) one of the partnersis a member of the company, and at
least one other member of the company is afamily
member of adifferent partner;
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(v) none of the partnersis a member of the company, and
the members of the company are not al family members
of the same partner and no other partner; or

(d) the company has more than one member, each of whom is:
(i) anindividual who is a member of the GST group or
proposed GST group; or

(it) afamily member of that individual; or

(e) atrustisamember of the GST group or proposed GST
group, and distributions of income or capital of thetrust are
not made except to an entity that is:

(i) the company; or

(ii) any other company that is a member of the GST group

or proposed GST group; or

(ila) amember of, or afamily member of a member of, any
company referred to in subparagraph (i) or (ii) that isa
company to which subsection (1A) applies; or

(iii) acharitableingtitution, atrustee of a charitable fund or a
*gift-deductible entity.

(1AA) Subparagraph (1)(e)(iii) does not apply in relation to a charitable
institution or atrustee of a charitable fund unless the institution or
trustee is an *endorsed charitable institution or an *endorsed trustee
of acharitable fund.

Example:  Subparagraph (1)(e)(iii) does not apply in relation to an entity that is

both a charitable institution and a gift-deductible entity unless the
entity is an endorsed charitable institution.

(1A) This subsection appliesto acompany if:
(a) the company has only one member; or
(b) the company has more than one member, and:

(i) atleast 2 of the members are beneficiaries of the trust in
guestion (either directly, or indirectly through one or
more interposed trusts); or

(ii) one of the membersis such abeneficiary, and at least
one other such beneficiary isa*family member of a
different member of the company; or

(iii) none of the membersis such a beneficiary, and those
family members (of the members of the company) who
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are such beneficiaries are not al family members of the
same member of the company and no other member.

(2) A personisafamily member of anindividual if the individua’s
family, within the meaning of section 272-95 of Schedule 2F to the
“ITAA 1936, includes that person. There are no family members of
an entity that isnot an individual.

Subdivision 48-B—Consequences of approval of GST groups

48-40 Whoisliablefor GST

(1) GST payable on any *taxable supply or “taxable importation that a
“member of a*GST group makes:
() is payable by the *representative member; and
(b) isnot payable by the member that made it (unless the
member is the representative member).
Note: However, each member isjointly and severaly liable to pay the GST

that is payable by the representative member (see section 444-90 in
Schedule 1 to the Taxation Administration Act 1953).

(2) However:

(&) asupply that an entity makes to another *“member of the same
*GST group istreated asif it were not a “taxable supply,
unless:

(i) itisataxable supply because of Division 84 (whichis
about offshore supplies other than goods or real
property); or

(ii) the entity isaparticipant in a*GST joint venture and
acquired the thing supplied from the *joint venture
operator for the joint venture; and

(b) this section only appliesto GST payable on a*taxable
importation made, by a member of the GST group other than
the "representative member, if the GST on the importation is
payable at atime when GST on *taxable suppliesis normally
payable by the representative member.

(3) Thissection has effect despite sections 9-40 and 13-15 (which are
about liability for GST).
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48-45 Who isentitled to input tax credits

(1)

)

©)

(4)

If a*member of a*GST group makes a *creditable acquisition or
*creditable importation:

(&) the "representative member is entitled to the input tax credit
on the acquisition or importation; and

(b) the member making the acquisition or importation is not
entitled to the input tax credit on the acquisition or
importation (unless the member is the representative
member).

In deciding, for the purposes of subsection (1), whether an
acquisition or importation by a*member of a*GST groupisa
*creditable acquisition or *creditable importation, the acquisition or
importation is treated as being solely or partly for a*creditable
purposeif, and only if, it would be so treated if:

(a) the GST group weretreated as asingle entity; and

(b) the GST group were not treated as a number of entities
corresponding to the members of the GST group.

However, an acquisition that an entity makes from another
“member of the same *GST group is not a *creditable acquisition
unless the supply of the thing acquired by the entity was a*taxable
supply because of Division 84 (which is about offshore supplies
other than goods or real property).

This section has effect despite sections 11-5 and 15-5 (which are
about what are creditable acquisitions and creditable importations),
and sections 11-20 and 15-15 (which are about who is entitled to
input tax credits).

48-50 Adjustments

(D)

Any *adjustment that a*member of a"GST group hasisto be
treated as if:

(a) that member did not have the adjustment (unless that member
is the *representative member); and

(b) the representative member had the adjustment.
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()

This section has effect despite section 17-10 (which is about the
effect of adjustments on net amounts).

48-55 GST groupstreated assingle entitiesfor certain purposes

(D

(1A)

)

Despite sections 48-45 and 48-50, a*GST group istreated as a
single entity, and not as a number of entities corresponding to the
“members of the GST group, for the purposes of working out:
(@) the amounts of any input tax credits to which the
“representative member is entitled; and
(b) whether the representative member has any *adjustments; and
(c) the amounts of any such adjustments.

If:
(&) while you were not a*member of any *GST group, you
acquired or imported a thing; and
(b) you become a member of a GST group at atime when you
still hold the thing;
then, when the "representative member of the GST group applies
section 129-40 for the first time after you became a member of the
GST group, the “intended or former application of the thing isthe
extent of *creditable purpose last used to work out:
(c) the amount of the input tax credit to which you were entitled
for the acquisition or importation; or
(d) the amount of any *adjustment you had under Division 129 in
relation to the thing;

asthe caserequires.

This section has effect despite section 11-25 (which is about the
amount of input tax credits) and section 17-10 (which is about the
effect of adjustments on net amounts).

48-60 GST returns

(D)

If you are a"member of a*GST group during the whole of atax
period, you are not required to give to the Commissioner a*GST
return for that tax period, unless you are the *representative
member of the group during that period.
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(2) This section has effect despite section 31-5 (which is about who
must give GST returns).

Subdivision 48-C—Administrative matters

48-70 Changing the member ship etc. of GST groups

Changes made on application

(1) The Commissioner must, if the "representative member of a*GST
group applies to the Commissioner in the *approved form, do one
or more of these (as requested in the application):

(a) approve, as an additional “member of the GST group, another
entity that *satisfies the membership requirements for the
GST group;

(b) revoke the approval of one of the members of the GST group
as amember of the group;

(c) approve another member of the GST group to replace the
applicant as the representative member of the group.

Note: Refusing an application for approval or revocation under this

subsection is areviewable GST decision (see Subdivision 110-F in
Schedule 1 to the Taxation Administration Act 1953).

Changes made without application

(2) The Commissioner must revoke the approval of one of the
“members of a*GST group if satisfied that the member does not
*satisfy the membership requirements for the GST group.

Note: Revoking under this subsection an approval under this Divisionisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

48-75 Revoking the approval of GST groups

Revoking on application

(1) The Commissioner must, if the *representative member of a*GST
group applies to the Commissioner in the *approved form, revoke
the approval of the group as a GST group.
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Note: Refusing an application for revocation under this subsectionisa
reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

Revoking without application

(2) The Commissioner must revoke the approval of the *“GST group if
satisfied that none of its members, or only one of its members,
* satisfies the membership requirements for that GST group.
Note: Revoking under this subsection the approval of aGST groupisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

48-80 Notification by representative members

The *representative member of a*GST group must notify the
Commissioner of any circumstances under which the
Commissioner must:

(a) revoke the approval of one of the *members of the group

under subsection 48-70(2); or

(b) revoke the approval of the group under subsection 48-75(2).
The notification may (in appropriate cases) be in the form of an
application under subsection 48-70(1). The notification, or
application, must be given to the Commissioner within 21 days
after the circumstances occurred.

48-85 Date of effect of approvalsand revocations

(1) The Commissioner must decide the date of effect of any approval,
or any revocation of an approval, under this Division.

(2) Thedate of effect may be the day of the decision, or a day before
or after that day.

(3) However, the date of effect must be:
(a) the beginning of atax period applying to the members of the
*GST group in question; or
(b) aday during an *annual tax period, or an "instalment tax
period, applying to the members of the GST group.

Note: Deciding under this section the date of effect of any approval, or any
revocation of an approval, under this Division is areviewable GST
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decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

48-90 Notification by the Commissioner

The Commissioner must give notice of any decision that he or she
makes under this Division:

(a) if the decision relates to the approval of 2 or more companies
asa”GST group—to the company nominated in the
application for approval to be the *representative member of
the group; or

(b) otherwise—to the representative member of the "GST group
to which the decision relates.

Subdivision 48-D—Ceasing to be a member of a GST group

48-110 Adjustmentsafter you ceaseto bea member of a GST group

(1) If you *cease to be amember of a GST group (the first GST
group), any “adjustment that arises afterwardsin relation to a
supply, acquisition or importation that you made while a*member
of the first GST group (other than a supply to, or an acquisition
from, another member of that group):

(a) isan adjustment that you have; and

(b) isnot an adjustment of the entity that is or was the
“representative member of the first GST group (unless you
were that representative member).

(2) Inrelation to thefirst GST group, this section has effect despite
section 48-50 (which is about who has adjustments for a GST

group).

48-115 Changesin extent of creditable purpose after you ceaseto be
amember of a GST group

() If:
(a) either:
(i) while you were a*member of a*GST group (the first
GST group), you acquired athing (other than from
another member of that group) or imported a thing; or
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(if) you acquired or imported a thing while you were not a
member of any GST group, and you subsequently
became a member of a GST group (the first GST group)
while you still held the thing; and

(b) you *cease to be amember of the first GST group;

then, when applying section 129-40 for the first time after that
cessation, the “intended or former application of the thing isthe
extent of *creditable purpose last used to work out:

(c) the amount of the input tax credit to which you or the
*representative member was entitled for the acquisition or
importation; or

(d) the amount of any *adjustment you or the representative
member had under Division 129 in relation to the thing.

(2) If:

(&) whileyou were a*member of a*GST group (the first GST
group), you acquired a thing (other than from another
member of that group) or imported a thing; and

(b) you have *ceased to be amember of the first GST group; and

(¢) you have an *adjustment under Division 129 in relation to the
thing, or the *representative member of another GST group
of which you are a*member has that adjustment;

then, for the purposes of working out the full input tax credit in
section 129-70 or 129-75, you are taken not to have been a member
of aGST group when you acquired or imported the thing.
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Division 49—GST religious groups

Table of Subdivisions

49-A  Approval of GST religious groups
49-B  Consequences of approval of GST religious groups
49-C  Administrative matters

49-1 What this Division is about

Some registered charitable bodies can be approved as a GST
religious group. Transactions between members of the group are
then excluded from the GST.

Subdivision 49-A—Approval of GST religious groups

49-5 Approval of GST religious groups

The Commissioner must approve 2 or more entities asa*GST
religious group if:
(a) theentitiesjointly apply, in the *approved form, for approval
asaGST religious group; and
(b) each of the entities " satisfies the membership requirements
for that GST religious group; and
(c) the application nominates one of the entities to be the
*principal member for the group; and
(d) the entity so nominated is an *Australian resident.

A group of entitiesthat is so approved isa GST religious group.
Note: Refusing an application for approval under this section is areviewable

GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).
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49-10 Membership requirements of a GST religious group

An entity satisfies the membership requirements of a*GST
religious group, or a proposed GST religious group, if:
(@) theentity is registered; and
(b) theentity is endorsed as exempt from income tax under
Subdivision 50-B of the *ITAA 1997; and

(c) all the other members of the GST religious group or proposed
GST religious group are so endorsed; and

(d) the entity and all those other members are part of the same
religious organisation; and

(e) theentity isnot amember of any other GST religious group.

Subdivision 49-B—Consequences of approval of GST religious
groups

49-30 Supplies between membersof GST religious groups

(1) A supply that a*member of a*GST religious group makes to
another member of the same GST religious group istreated asif it
were not a “taxable supply.

(2) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).

49-35 Acquisitions between members of GST religious groups

(1) Anacquisition that a*member of a*GST religious group makes
from another member of the same GST religious group istreated as
if it were not a*creditable acquisition.

(2) Thissection has effect despite section 11-5 (which is about what
are creditable acquisitions).

49-40 Adjustment events

(1) An*adjustment event cannot arise in relation to:

(a) asupply that a*member of a*GST religious group makes to
another member of the same GST religious group; or
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(b) an acquisition that a member of a GST religious group makes
from another member of the same GST religious group.

(2) This section has effect despite section 19-10 (which is about what
are adjustment events).

49-45 Changesin the extent of creditable purpose

(1) An *adjustment cannot arise under Division 129 in relation to an
acquisition that a “member of a*GST religious group makes from
another member of the same GST religious group.

(2) This section has effect despite section 129-5 (which is about when
adjustments can arise under Division 129).

49-50 GST religious groupstreated as single entitiesfor certain
pur poses

(1) Despite sections 49-35, 49-40 and 49-45, a*GST religious group is
treated as a single entity, and not as a number of entities
corresponding to the *“members of the GST religious group, for the
purposes of working out:

(@) whether acquisitions or importations by a member are for a
*creditable purpose; and

(b) the amounts of any input tax credits to which the member is
entitled; and

(c) whether the member has any *adjustments; and

(d) the amounts of any such adjustments.

(2) Thissection has effect despite section 11-25 (which is about the
amount of input tax credits) and section 17-10 (which is about the
effect of adjustments on net amounts).
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Subdivision 49-C—Administrative matters

49-70 Changing the member ship etc. of GST religious groups

Changes made on application

(1) The Commissioner must, if the “principal member of a”"GST
religious group applies to the Commissioner in the *approved form,
do one or more of these (as requested in the application):

(a) approve, as an additional “member of the GST religious
group, another entity that *satisfies the membership
requirements for the GST religious group;

(b) revoke the approval of one of the members of the GST
religious group as a member of the group;

(c) approve another member of the GST religious group to
replace the applicant as the principal member of the group.

Note: Refusing an application for approval or revocation under this

subsection is areviewable GST decision (see Subdivision 110-Fin
Schedule 1 to the Taxation Administration Act 1953).

Changes made without application

(2) The Commissioner must revoke the approval of one of the
“members of a*GST religious group if satisfied that the member
does not "satisfy the membership requirements for the GST
religious group.

Note: Revoking under this subsection an approval under this Divisionisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

49-75 Revoking the approval of GST religious groups

Revoking on application

(1) The Commissioner must, if the principal member of a*GST
religious group applies to the Commissioner in the *approved form,
revoke the approval of the group as a GST religious group.

Note: Refusing an application for revocation under this subsectionisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).
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Revoking without application

(2) The Commissioner must revoke the approval of the *“GST religious
group if satisfied that none of its members, or only one of its
members, " satisfies the membership requirements for that GST
religious group.

Note: Revoking under this subsection the approval of aGST groupisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

49-80 Notification by principal members

The principal member of a*GST religious group must notify the
Commissioner of any circumstances under which the
Commissioner must:

(a) revoke the approval of one of the *members of the group

under subsection 49-70(2); or

(b) revoke the approval of the group under subsection 49-75(2).
The notification may (in appropriate cases) be in the form of an
application under subsection 49-70(1) or 49-75(1). The
notification, or application, must be given to the Commissioner
within 21 days after the circumstances occurred.

49-85 Date of effect of approvalsand revocations

(1) The Commissioner must decide the date of effect of any approval,
or any revocation of an approval, under this Division.

(2) Thedate of effect may be the day of the decision, or a day before
or after that day. However, it must be aday on which, for al the
“members of the *GST religious group in question, atax period
begins.

Note: Deciding under this section the date of effect of any approval, or any
revocation of an approval, under this Division is areviewable GST

decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).
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49-90 Notification by the Commissioner

The Commissioner must give notice of any decision that he or she
makes under this Division:

(a) if the decision relates to the approval of 2 or more entities as
a*GST religious group—to the entity nominated in the
application for approval to be the *principal member of the
group; or

(b) otherwise—to the principal member of the *GST religious
group to which the decision relates.
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Division 50—GST treatment of religious practitioners

Guideto Division 50

50-1 What this Division is about

Activities of areligious practitioner done in pursuit of his or her
vocation as areligious practitioner and as a member of areligious
ingtitution will be treated as activities done by the religious
institution, unless the religious practitioner is acting as an
employee or agent.

Table of sections

50-5 GST treatment of religious practitioners

50-5 GST treatment of religious practitioners

If a*religious practitioner:
(a) doesan activity, or aseries of activities:
(i) inpursuit of his or her vocation as areligious
practitioner; and
(if) asamember of areligiousinstitution; and
(b) does not do the activity, or series of activities, as an
employee or agent of the religious institution or another
entity;
the "GST law applies asif the activity, or series of activities, had
been done by the religious institution and not by the religious
practitioner.
Note: Thiswill mean that such an activity will be an enterprise of the

religious ingtitution under subsection 9-20(1) and not an enterprise of
the religious practitioner.
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Division 51—GST joint ventures

Table of Subdivisions

51-A  Approval of GST joint ventures
51-B  Consequences of approval of GST joint ventures
51-C  Administrative matters

51-D  Ceasing to be aparticipant in, or an operator of, a GST joint
venture

51-1 What this Division is about

Entities engaged in ajoint venture can have it approved asa GST
joint venture. The joint venture operator then deals with the GST
liabilities and entitlements arising from the joint venture operator’s
dealings on behalf of the participants in the joint venture.

Note: Provisions for participantsin GST joint ventures apply for the wine
equalisation tax (see Subdivision 21-C of the A New Tax System (Wine
Equalisation Tax) Act 1999) and the luxury car tax (see
Subdivision 16-B of the A New Tax System (Luxury Car Tax) Act
1999).

Subdivision 51-A—Approval of GST joint ventures

51-5 Approval of GST joint ventures

(1) The Commissioner must approve 2 or more entities as the
“participantsin a*GST joint venture if:

(a) thejoint ventureisajoint venture for the exploration or
exploitation of “mineral deposits, or for a purpose specified
in the regulations; and

(b) thejoint venture is not a*partnership; and

(c) theentitiesjointly apply, in the *approved form, for approval
of the joint venture asa GST joint venture; and

(d) each of those entities *satisfies the participation requirements
for that GST joint venture; and
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(e) the application nominates one of those entities, or another
entity, to be the *joint venture operator of the joint venture;
and

(f) if the nominated joint venture operator is not a party to the
joint venture agreement—the nominated joint venture
operator satisfies the requirements of paragraphs 51-10(c)
and (f).

A joint venture that is so approved isa GST joint venture.

(2) The application for approval need not include all the entities that
are engaged in, or intend to engage in, the joint venture.

Note: Refusing an application for approval under this section is areviewable
GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

51-10 Participation requirementsof a GST joint venture

An entity satisfies the participation requirements for a*GST joint
venture, or a proposed GST joint venture, if the entity:
(a) participatesin, or intends to participate in, the joint venture;
and

(b) isaparty to ajoint venture agreement with all the other
entities participating in, or intending to participate in, the
joint venture; and

(c) is"registered; and

(f) accounts on the same basis as all those other participants.

Subdivision 51-B—Consequences of approval of GST joint
ventures

51-30 Whoisliablefor GST

(1) GST payable on any "taxable supply or *taxable importation that
the *joint venture operator of a*GST joint venture makes, on
behalf of another entity that is a*participant in the joint venture, in
the course of activities for which the joint venture was entered into:

(8) ispayable by the joint venture operator; and
(b) isnot payable by the participant.
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Note: However, each participant isjointly and severally liable to pay the
GST that is payable by the joint venture operator (see section 444-80
in Schedule 1 to the Taxation Administration Act 1953).

(2) However, asupply that the *joint venture operator of a*GST joint
venture makes is treated asiif it were not a*taxable supply if:
() itismade to another entity that is a*participant in the joint
venture; and
(b) the participant acquired the thing supplied for consumption,
use or supply in the course of activities for which the joint
venture was entered into.

(3) Thissection has effect despite sections 9-40 and 13-15 (which are
about liability for GST).

51-35 Who isentitled to input tax credits

(1) If thejoint venture operator of a”GST joint venture makes a
*creditable acquisition or *creditable importation, on behalf of
another entity that is a”participant in the joint venture, in the
course of activities for which the joint venture was entered into:

(a) the™joint venture operator is entitled to the input tax credit
for the acquisition or importation; and

(b) the participant is not entitled to the input tax credit on the
acquisition or importation.

(2) Thissection has effect despite sections 11-20 and 15-15 (which are
about who is entitled to input tax credits).

51-40 Adjustments

(1) Any "adjustment relating to any supply, acquisition or importation
that the "joint venture operator of a*GST joint venture makes, on
behalf of another entity that is a*participant in the joint venture, in
the course of activities for which the joint venture was entered into
isto be treated asif:

(a) the participant did not have the adjustment; and

(b) the entity that isthe joint venture operator at the time the
adjustment arises had the adjustment.
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(2) This section has effect despite section 17-10 (which is about the
effect of adjustments on net amounts).

51-45 Additional net amountsrelating to GST joint ventures

(1) Division 17 appliesto the *joint venture operator of a*GST joint
venture as if the joint venture operator had an additional *net
amount, relating to the joint venture, for each tax period.

(2) The additional *net amount relating to the joint venture is worked
out asif thejoint venture operator:

(@ isonly liable for the GST on *taxable supplies that the joint
venture operator makes, on behalf of another entity that isa
*participant in the joint venture, in the course of activities for
which the joint venture was entered into; and

(b) isonly entitled to the input tax credits for *creditable
acquisitions or *creditable importations that the joint venture
operator makes on behalf of another entity that isa
participant in the joint venture, in the course of activities for
which the joint venture was entered into; and

(c) only has adjustments relating to supplies, acquisitions or
importations that the joint venture operator makes, on behalf
of another entity that is a participant in the joint venture, in
the course of activities for which the joint venture was
entered into.

(2A) However, while an election made by the *joint venture operator
under section 51-52 has effect:

(a) Division 17 appliesto the joint venture operator asif the joint
venture operator had an additional “net amount, relating to all
the "GST joint ventures for which the joint venture operator
isthejoint venture operator, for each tax period; and

(b) that additional net amount isworked out by aggregating what
would be the additional *net amounts relating to each GST
joint venture under subsection (2) if that subsection applied.

(3) Thissection has effect despite sections 17-5 and 17-10 (which are
about net amounts and adjustments).
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51-50 GST returnsrelating to GST joint ventures

(1)

)

©)

The "joint venture operator of a*GST joint venture must, in
relation to each *GST joint venture of the joint venture operator,
give to the Commissioner a*GST return for each tax period
applying to the joint venture operator.

However, while an election made by the *joint venture operator
under section 51-52 has effect, the joint venture operator must, in
relation to all the "GST joint ventures for which the joint venture
operator is the joint venture operator, give to the Commissioner a
single *GST return for each tax period applying to the joint venture
operator.

This section has effect despite section 31-5 (which is about who
must give GST returns).

51-52 Consolidation of GST returnsrelating to GST joint ventures

(D)

)

©)

(4)

Electing to consolidate GST returns

The *joint venture operator of 2 or more *GST joint ventures may,
by notifying the Commissioner in the *approved form, elect to give
to the Commissioner consolidated *GST returnsrelating to all the
GST joint ventures of the joint venture operator.

The election takes effect on the day specified in the notice.
However, the day specified must be the first day of atax period
applying to the *joint venture operator that has not already ceased
when the noticeis given.

Withdrawal of elections

The "joint venture operator may, by notifying the Commissioner in
the *approved form, withdraw the election.

The withdrawal takes effect on the day specified in the notice.
However, the day specified:
(& must be thefirst day of atax period applying to the *joint
venture operator that has not already ceased when the notice
isgiven; and
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(b) must not be a day occurring earlier than 12 months after the
election took effect.

Disallowance of elections

(5) The Commissioner may disallow the election if the Commissioner
is satisfied that the *joint venture operator has a history of failing to
comply with the joint venture operator’ s abligations (either asa
joint venture operator or in any other capacity) under a*taxation

law.

Note: Disallowing an election is areviewable GST decision (see
Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

(6) Thedisallowanceistaken to have had effect from the start of the
tax period in which the disallowance occurs.

51-55 Paymentsof GST relatingto GST joint ventures

(1) If the "net amount relating to one or more *GST joint ventures for a
tax period is greater than zero:

(a) the"joint venture operator of that GST joint venture or those
GST joint ventures must pay that net amount to the
Commissioner; and

(b) Division 33 appliesto payment of that amount asif it were a
payment the joint venture operator was obliged to make
under section 33-3 or 33-5 (as the case requires).

(2) Thissection has effect despite Division 33 (which is about
payments of GST).

51-60 Refundsrelatingto GST joint ventures

If the *net amount relating to one or more *GST joint ventures for a
tax period is less than zero, the Commissioner must, on behalf of
the Commonwealth, pay that net amount (expressed as a positive
amount) to the *joint venture operator of that GST joint venture or
those GST joint ventures.
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Notel:  SeeDivision 3A of Part I1B of, and section 105-65 in Schedule 1 to,
the Taxation Administration Act 1953 for the rules about how the
Commissioner must pay the operator. Division 3 of Part [I1B allowsthe
Commissioner to apply the amount owing as a credit against tax debts
that the operator owes to the Commonweal th.

Note 2: Interest is payable under the Taxation (Interest on Overpayments and
Early Payments) Act 1983 if the Commissioner is late in refunding the
amount.

Subdivision 51-C—Administrative matters

51-70 Changing the participantsetc. of GST joint ventures

Changes made on application

(1) The Commissioner must, if the "joint venture operator of a*GST
joint venture applies to the Commissioner in the *approved form,
do one or more of these (as requested in the application):

(a) approve, as an additional *participant of the GST joint
venture, another entity that *satisfies the participation
requirements of the GST joint venture;

(b) revoke the approval of one of the participants of the GST
joint venture as a participant in the joint venture;

(c) approve another entity that satisfies the requirements of
paragraphs 51-10(c) and (f) as the joint venture operator of
the joint venture.

Note: Refusing an application for approval or revocation under this

subsection is areviewable GST decision (see Subdivision 110-Fin
Schedule 1 to the Taxation Administration Act 1953).

Changes made without application

(2) The Commissioner must revoke the approval of:

(a) one of the "participants of a*GST joint venture if satisfied
that the participant does not *satisfy the participation
requirements of the GST joint venture; or

(b) the *joint venture operator of a GST joint venture if satisfied
that the operator does not satisfy the requirements of
paragraphs 51-10(c) and (f).
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Note: Revoking under this subsection an approval under this Divisionisa
reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

51-75 Revoking the approval of GST joint ventures

Revoking on application

(1) The Commissioner must, if the “joint venture operator of a*GST
joint venture applies to the Commissioner in the *approved form,
revoke the approval of the joint venture as a GST joint venture.
Note: Refusing an application for revocation under this subsectionisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

Revoking without application

(2) The Commissioner must revoke the approval of the *GST joint
venture if satisfied that none of its *participants, or only one of its
participants, *satisfies the participation requirements of the GST
joint venture.

Note: Revoking under this subsection the approval of a GST joint ventureis

areviewable GST decision (see Subdivision 110-F in Schedule 1 to
the Taxation Administration Act 1953).

51-80 Natification by joint venture operators

The "joint venture operator of a”GST joint venture must notify the
Commissioner of any circumstances under which the
Commissioner must:

(a) revoke the approval of one of the *participants of the joint
venture under subsection 51-70(2); or
(b) revoke the approval of the joint venture under subsection
51-75(2).
The notification may (in appropriate cases) be in the form of an
application under subsection 51-70(1). The notification, or
application, must be given to the Commissioner within 21 days
after the circumstances occurred.
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51-85 Date of effect of approvalsand revocations

(1) The Commissioner must decide the date of effect of any approval,
or any revocation of an approval, under this Division.

(2) Thedate of effect may be the day of the decision, or a day before
or after that day. However, it must be the beginning of atax period
applying to the participants of the *“GST joint venture in question.
Note: Deciding under this section the date of effect of any approval, or any

revocation of an approval, under this Division is areviewable GST

decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

51-90 Natification by the Commissioner

The Commissioner must give notice of any decision that he or she
makes under this Division:

(a) if the decision relates to the approval of 2 or more entities as
the "participants of a*GST joint venture—to the entity
nominated in the application for approval to be the *joint
venture operator of the joint venture; or

(b) otherwise—to the joint venture operator of the *GST joint
venture to which the decision relates.

Subdivision 51-D—Ceasing to be a participant in, or an
operator of, a GST joint venture

51-110 Adjustments after you ceaseto be a participant in a GST
joint venture

(1) If you "ceaseto be aparticipant in a GST joint venture, any
*adjustment that arises afterwards in relation to a supply,
acquisition or importation that the *joint venture operator made on
your behalf in the course of activities for which the joint venture
was entered into (other than a supply covered by subsection
51-30(2)):

(a) isan adjustment that you have; and
(b) isnot an adjustment of the entity that is or was the joint
venture operator.
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(2) This section has effect despite section 51-40 (which is about who
has adjustments for a GST joint venture).

51-115 Changesin extent of creditable purpose after you ceaseto be
amember of a GST joint venture

Q) If:

(&) whileyou were a*participant in a*GST joint venture, you
acquired or imported a thing by the joint venture operator
acquiring or importing it on your behalf; and

(b) you *cease to be a participant in the GST joint venture;

then, when applying section 129-40 for the first time after that
cessation, the “intended or former application of the thing isthe
extent of *creditable purpose last used to work out:

(c) under section 51-35, the amount of the input tax credit to
which the *joint venture operator was entitled for the
acquisition or importation; or

(d) under section 51-40, the amount of any *adjustment the joint
venture operator had under Division 129 in relation to the
acquisition or importation.

(2) If:

(&) whileyou were a*participant in a*GST joint venture, you
acquired or imported a thing by the joint venture operator
acquiring or importing it on your behalf; and

(b) you have *ceased to be a participant in the GST joint venture;
and

(c) you have an *adjustment under Division 129 in relation to the
acquisition or importation;

then, for the purposes of working out the full input tax credit in
section 129-70 or 129-75, you are taken not to have been a
participant of a GST joint venture when you acquired or imported
the thing.
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Division 54—GST branches

Table of Subdivisions

54-A  Registration of GST branches
54-B  Consequences of registration of GST branches
54-C  Cancellation of registration of GST branches

54-1 What this Division is about

A branch of aregistered entity can be separately registered asa
GST branch. Separate GST returns are given, and separate
payments and refunds of GST are made, in respect of the branch.

Subdivision 54-A—Registration of GST branches

54-5 Registration of GST branches

(1) The Commissioner must *register a branch of a*registered entity
if:
(a) theregistered entity applies, in the *approved form, for
registration of the branch; and
(b) the Commissioner is satisfied that the branch maintains an
independent system of accounting, and can be separately
identified by reference to:
(i) the nature of the activities carried on through the
branch; or
(i) thelocation of the branch; and
(c) the Commissioner is satisfied that the registered entity is
*carrying on an “enterprise through the branch, or intends to
carry on an enterprise through the branch, from a particular
date specified in the application.
A branch that is so registered isa GST branch.
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(2) A branch of a*registered entity can be registered as a*GST branch
without al or any of the other branches of the entity being so
registered.

(3) However, abranch of a*registered entity cannot be registered as a
*GST branch if the registered entity is a*member of a*GST group.
Note: Refusing an application for registration under this sectionisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

54-10 Thedate of effect of registration of a GST branch

The Commissioner must decide the date from which *registration
asa”"GST branch takes effect. However, the date of effect must not
be aday before:
(a) the day specified in the application for that purpose; or
(b) if the branch is being registered only becauseit is intended
that an "enterprise be *carried on through the branch—the
date of effect must not be aday before the day specified, in
the application, as the day from which it isintended to carry
on the enterprise through the branch.
Note: Deciding the date of effect of registration asa GST branchisa

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

54-15 GST branch registration number

If the Commissioner *registers a*GST branch, the Commissioner
must notify the registered entity of the branch’s*GST branch
registration number.

Subdivision 54-B—Consequences of registration of GST
branches

54-40 Additional net amountsrelatingto GST branches

(1) If an entity (the parent entity) has a*GST branch, Division 17
applies to the parent entity asif it had an additional *net amount,
relating to the branch, for each tax period.
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(2) The additional *net amount relating to the branch is worked out as

if the branch were a separate entity and as if:

@
(b)

(©

(d)

(€)

all the supplies, acquisitions and importations made through
the branch were made by that separate entity; and

all the *adjustments that the parent entity has arising from
such supplies, acquisitions and importations were
adjustments that the branch has; and

al transfers of anything by the branch to the parent entity
(including any other branch of the parent entity), that would
have been supplies made by the branch if it were an entity,
were supplies made by the separate entity; and

al transfers of anything by the parent entity (including any
other branch of the parent entity) to the branch, that would
have been acquisitions made by the branch if it were an
entity, were acquisitions made by the separate entity; and

al adjustments that the branch would have had, if it were an
entity, relating to the supplies and acquisitions it would have
made as mentioned in paragraphs (c) and (d), were
adjustments that the branch had.

(3) Thissection has effect despite sections 17-5 and 17-10 (which are
about net amounts and adjustments).

54-45 Net amounts of parent entities

(1) If an entity (the parent entity) has a*GST branch, the parent
entity’ s "net amount is worked out asiif:

(@

(b)
(©)

all the supplies, acquisitions and importations made through
any GST branch of the parent entity were not supplies for
which the parent entity is liable for GST, or acquisitions or
importations for which the parent entity is entitled to input
tax credits; and

the parent entity does not have any *adjustments arising from
such supplies, acquisitions and importations; and

all transfers of anything by the parent entity to any GST
branch of the parent entity, that would have been supplies
made to the branch if it were an entity, were supplies made
by the parent entity; and
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(d) all transfers of anything by any GST branch of the parent
entity to the parent entity, that would have been acquisitions
made from the branch if it were an entity, were acquisitions
made by the parent entity; and

(e) al adjustments that the parent entity would have had, if the
GST branches of the parent entity were entities, relating to
the supplies and acquisitions the parent entity would have
made as mentioned in paragraphs (c) and (d), were
adjustments that the parent entity had.

(2) However, the parent entity has no *net amount under this section if
all the *enterprisesthat it *carries on are carried on through its
*GST branches.

(3) Thissection has effect despite sections 17-5 and 17-10 (which are
about net amounts and adjustments).

54-50 Tax invoices and adjustment notes

(1) The*GST branch registration number of a*GST branch must be
Set out in:
(a) any *tax invoice relating to a *taxable supply made through
that GST branch; and
(b) any "adjustment note for a*decreasing adjustment that arose
from the occurrence of an *adjustment event relating to a
*taxable supply made through that GST branch.

(2) Thissection has effect despite sections 29-70 and 29-75 (which are
about tax invoices and adjustment notes).

54-55 GST returnsrelating to GST branches

(1) Anentity must, in relation to each *GST branch of the entity, give
to the Commissioner a*GST return for each tax period applying to
the entity.

(3) Theentity must still givea”GST return under section 31-5, unless
all the *enterprisesthat it *carries on are carried on through its
*GST branches.
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(4) This section has effect despite section 31-5 (which is about who
must give GST returns).

54-60 Paymentsof GST relatingto GST branches

(1) If an entity hasa*GST branch and the "net amount relating to the
“GST branch for atax period is greater than zero:
(a) the entity must pay that net amount to the Commissioner; and
(b) Division 33 appliesto payment of that amount asif it were a
payment the entity was obliged to make under section 33-3 or
33-5 (as the case requires).

(2) Thissection has effect despite Division 33 (which is about
payments of GST).

54-65 Refundsrelatingto GST branches

If an entity has a”GST branch and the *net amount relating to the

*GST branch for atax period is less than zero, the Commissioner

must, on behalf of the Commonwealth, pay that net amount

(expressed as a positive amount) to the entity.

Note 1: See Division 3A of Part |IB of, and section 105-65 in Schedule 1 to,
the Taxation Administration Act 1953 for the rules about how the
Commissioner must pay the entity. Division 3 of Part 1B allows the

Commissioner to apply the amount owing as a credit against tax debts
that the entity owes to the Commonwealth.

Note 2: Interest is payable under the Taxation (Interest on Over payments and
Early Payments) Act 1983 if the Commissioner is late in refunding the
amount.

Subdivision 54-C—Cancellation of registration of GST
branches

54-70 When an entity must apply for cancellation of registration of a
GST branch

(1) If an entity hasa*GST branch and the entity is not *carrying on
any “enterprise through the branch, the entity must apply to the
Commissioner in the "approved form for cancellation of the
“registration of the branch.
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(2) The entity must lodge its application within 21 days after the day
on which it ceased to *carry on any *enterprise through the branch.

54-75 When the Commissioner must cancel registration of a GST
branch

(1) The Commissioner must cancel the *registration of a*GST branch
of an entity if:
(a) the entity has applied for cancellation of registration in the
*approved form; and
(b) at thetimeit applied, the branch had been registered for at
least 12 months.
Note: Refusing to cancel the registration of a GST branch under this

subsection is areviewable GST decision (see Subdivision 110-Fin
Schedule 1 to the Taxation Administration Act 1953).

(2) The Commissioner must cancel the *registration of a*GST branch
of the entity (even if the entity has not applied for cancellation of
theregistration) if:

(a) the Commissioner is satisfied that the entity is not “carrying
on an *enterprise through the branch; and
(b) the Commissioner believes on reasonable grounds that the
entity is unlikely to carry on an enterprise through the branch
for at least 12 months.
Note: Cancelling the registration of a GST branch under this subsection is a

reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

(3) The Commissioner must notify the entity of any decision he or she
makes in relation to it under this section. If the Commissioner
decides to cancel the "registration, the notice must specify the date
of effect of the cancellation.

54-80 Thedate of effect of cancellation of registration of a GST
branch

The Commissioner must decide the date on which the cancellation
of the "registration of a*GST branch of an entity under subsection
54-75(1) or (2) takes effect. That date may be any day occurring
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before, on or after the day on which the Commissioner makes the
decision.

Note: Deciding the date of effect of the cancellation of the registration of a
GST branchisareviewable GST decision (see Subdivision 110-F in
Schedule 1 to the Taxation Administration Act 1953).

54-85 Application of Subdivision 25-B

Subdivision 25-B does not apply to the cancellation of the
“registration of a*GST branch.

54-90 Effect on GST branches of cancelling the entity’sregistration

If an entity’s “registration is cancelled, the registration of any "GST
branches of the entity ceases to have effect from the day the
cancellation takes effect.
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Division 57—Resident agents acting for non-residents

57-1 What this Division is about

This Division effectively makes resident agents acting for
non-residents responsible for the GST consequences of what the
non-residents do through their resident agents.

57-5 Whoisliablefor GST

(1) GST payable on a"taxable supply or “taxable importation made by
a*non-resident through a *resident agent:
(a) ispayable by the agent; and
(b) isnot payable by the non-resident.

(2) Thissection has effect despite sections 9-40 and 13-15 (which are
about liability for GST).

57-10 Who isentitled to input tax credits

(1) If a*non-resident makes a " creditable acquisition or *creditable
importation through a *resident agent:
(a) the agent is entitled to the input tax credit on the acquisition
or importation; and
(b) the non-resident is not entitled to the input tax credit on the
acquisition or importation.

(2) Thissection has effect despite sections 11-20 and 15-15 (which are
about who is entitled to input tax credits).

57-15 Adjustments

(1) Any "adjustment that a"non-resident has relating to a supply,
acquisition or importation made through a *resident agent isto be
treated as if:

(&) the non-resident did not have the adjustment; and

(b) the agent had the adjustment.
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(2) This section has effect despite section 17-10 (which is about the
effect of adjustments on net amounts).

57-20 Resident agentsarerequired to beregistered

(1) A “resident agent who is acting as agent for a *non-resident is
required to beregistered if the non-resident is “registered or
“required to be registered.

(2) The section has effect despite section 23-5 (which is about who is
required to be registered).

57-25 Cancellation of registration of aresident agent

(1) The Commissioner must cancel the *registration of a"resident
agent if the Commissioner is satisfied that the resident agent is not
“required to be registered.

Note: Cancelling the registration of aresident agent under this subsection is

areviewable GST decision (see Subdivision 110-F in Schedule 1 to
the Taxation Administration Act 1953).

(2) The Commissioner must notify the *resident agent of the
cancellation.

(3) Sections 25-50 and 25-55 do not apply to the cancellation of the
“registration of a*resident agent.

57-30 Notice of cessation of agency

A “resident agent who ceases to act as agent for a*non-resident
must notify the Commissioner of that cessation, in the *approved
form, within 14 days after so ceasing to act.

57-35 Tax periods of resident agents

(1) If you are a"resident agent who is acting as agent for a
*non-resident, the Commissioner must determine that the tax
periods that apply to you are each individual month if the
Commissioner is satisfied that the non-resident’s *GST turnover
meets the "tax period turnover threshold.
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Note: Determining under this section the tax periods applying to you isa
reviewable GST decision (see Subdivision 110-F in Schedule 1 to the
Taxation Administration Act 1953).

(2) The determination takes effect on the day specified in the
determination. However, the day specified must be 1 January,
1 April, 1 July or 1 October.
Note: Deciding the date of effect of the determination is areviewable GST

decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(3) Thissection has effect in addition to section 27-15 (which is about
determination of one month tax periods).

57-40 GST returnsfor non-residents

(1) A "non-resident is not required to give a*GST return for atax
period if:
(& the non-resident’s *net amount for the tax period is zero; or
(b) the only *"taxable supplies or *taxable importations that the
non-resident made that are attributable to the tax period are
taxable supplies or taxable importations made through a
“resident agent.

(2) Thissection has effect despite section 31-5 (which is about who
must give GST returns).

57-45 Resident agentsgiving GST returns

If you are a“resident agent acting for a*non-resident, subsection
31-15(2) does not apply to you in relation to atax period if, during
the tax period:

(a) the non-resident made *taxable supplies, or supplies that
would have been taxable supplies had they not been
*GST-free or "input taxed, through you as agent; or

(b) the non-resident made " creditable acquisitions through you as
agent.
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57-50 Non-residentsthat belongto GST groups

This Division does not apply in relation to a “non-resident that is a
“member of a*GST group.
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Division 60—Pre-establishment costs

60-1 What this Division is about

This Division enables input tax credits to arise in some
circumstances in which acquisitions and importations are made
before a company isin existence.

60-5 Input tax credit for acquisitionsand importations before
establishment

(1) If you make a*creditable acquisition that is a" pre-establishment
acquisition, or a*creditable importation that is a*pre-establishment
importation, relating to a*company before it isin existence:

(a) you are not entitled to the input tax credit on the acquisition
or importation; and

(b) oncethe company isin existence, it is entitled to the input tax
credit on the acquisition or importation.

(2) Thissection has effect despite sections 11-20 and 15-15 (which are
about who is entitled to input tax credits).

60-10 Registration etc. not needed for input tax credits

(1) If you make a*pre-establishment acquisition, the fact that you are
not “registered or *required to be registered does not stop the
acquisition being a*creditable acquisition.

(2) If you make a*pre-establishment importation, the fact that you are
not “registered or *required to be registered does not stop the
acquisition being a*creditable importation.

(3) Thissection has effect despite sections 11-5 and 15-5 (which are
about what are creditable acquisitions and creditable importations).
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60-15 Pre-establishment acquisitions and importations

(1) Anacquisition that you make is a pre-establishment acquisition,
and an importation that you make is a pre-establishment
importation, if:

(&) you do not “apply the thing acquired or imported for any
purpose other than for a *creditable purpose relating to a
*company not yet in existence; and

(b) the company comes into existence, and becomes “registered,
within 6 months after the acquisition or importation; and

(c) you become a member, officer or employee of the company;
and

(d) inthe case of an acquisition—you have been fully
reimbursed by the company for the *consideration you
provided for the acquisition; and

(e) inthe case of an importation—you have been fully
reimbursed by the company:

(i) for the GST paid on the importation; and

(ii) for the cost of acquiring or producing the thing
imported.

(2) However, the acquisition or importation is not a pre-establishment
acquisition or a pre-establishment importation if:

(a) you are entitled to an input tax credit for the acquisition or
importation; or

(b) the company acquires the thing acquired or imported, and
that acquisition by the company is a*creditable acquisition.

60-20 Creditable purpose

(1) If, before a*company isin existence, you make an acquisition or
importation:
(a) for the purpose of bringing the company into existence; or
(b) for the purpose of the company *carrying on an *enterprise
after itisin existence;
you acquire or import the thing for a creditable purpose only to the

extent that you acquire or import it for either or both of those
pUrposes.
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(2) However, you do not acquire or import the thing for a creditable
purpose to the extent that:

(a) the acquisition or importation relates (directly or indirectly)
to the company making supplies that would be *input taxed;
or

(b) the acquisition or importation is of a private or domestic
nature.

(3) Anacquisition or importation is not treated, for the purposes of
paragraph (2)(a), as relating to making supplies that would be
“input taxed to the extent that the supply is made through an
“enterprise, or a part of an enterprise, that the company will *carry
on outside Australia.

(4) This section has effect despite sections 11-15 and 15-10 (which are
about creditable purpose).

60-25 Attributing theinput tax credit for pre-establishment
acquisitions

(1) Theinput tax credit to which a*company is entitled under this
Division for an acquisition that you made is attributabl e to the tax
period (applying to the company) in which you were fully
reimbursed by the company for the *consideration you paid for the
acquisition.

(2) However, if the company does not hold a copy of a*tax invoice
that you (or your agent) hold for the acquisition when the company
gives to the Commissioner a*GST return for the tax period to
which the input tax credit for the acquisition would otherwise be
attributable, then:

(a) theinput tax credit (including any part of the input tax credit)
is not attributable to that tax period; and

(b) theinput tax credit (or the part of the input tax credit) is
attributable to the first tax period for which the company
givesto the Commissioner a GST return at atime when it
holds a copy of that tax invoice.

However, this subsection does not apply in circumstances of a kind
determined in writing by the Commissioner, under subsection

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 169



Chapter 4 The special rules
Part 4-1 Specia rules mainly about particular ways entities are organised
Division 60 Pre-establishment costs

Section 60-30

29-10(3), to be circumstances in which the requirement for a tax
invoice does not apply.

For the giving of GST returns to the Commissioner, see Division 31.

(3) Thissection has effect despite section 29-10 (which is about
attributing input tax credits for acquisitions).

60-30 Attributing theinput tax credit for pre-establishment
importations

(1) Theinput tax credit to which a*company is entitled under this
Division for an importation that you made is attributable to the tax
period (applying to the company) in which you were fully
reimbursed by the company:

(@) for the GST paid on the importation; and
(b) for the cost of acquiring or producing the thing imported.

(2) This section has effect despite section 29-15 (which is about
attributing input tax credits for importations).

60-35 Application of Division 129

If a*company is entitled under this Division to an input tax credit
for an acquisition or importation, the acquisition or importation is
treated, for the purposes of Division 129 (which is about changes
in the extent of creditable purpose), asif the company had made it.
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Division 63—Non-profit sub-entities

63-1 What this Division is about

Some kinds of non-profit entities may choose to have some (or al)
of their separately identifiable branches treated as separate entities
for GST purposes.

Note: The parent entities then cease to be responsible, for GST purposes, for
these branches. (By way of contrast, parent entities would remain
responsible for their branchesif they registered them under
Division 54.)

63-5 Entitiesthat may choose to apply this Division
(1) An entity may choose to apply this Division.

(2) However, the entity must be *registered and must be:
(a) acharitableinstitution, atrustee of acharitable fund or a
*government school; or
(ad) a*gift-deductible entity that is a non-profit body; or
(b) anon-profit body that is exempt from income tax under any
of these provisions of the "ITAA 1997:
(i) section 50-5 (charity, education, science and religion);
(ii) section 50-10 (community service);
(iii) section 50-15 (employees and employers);
(iv) section 50-40 (primary and secondary resources, and
tourism);
(v) item 9.1 or 9.2 of section 50-45 (sports, culture and
recreation).

(3) Paragraph (2)(a) does not apply in relation to a charitable
institution or atrustee of a charitable fund unless the institution or
trustee is an *endorsed charitable institution or an *endorsed trustee
of acharitable fund.

Example: Paragraph (2)(a) does not apply in relation to an entity that is both a

charitable ingtitution and a gift-deductible entity unless the entity is an
endorsed charitable institution.
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63-10 Period for which a choice has effect
(1) The choice has effect from the time the entity makes the choice.

(2) The choice ceases to have effect if:
(a) the entity revokes the choice; or

(b) the entity ceases to meet the requirements of subsection
63-5(2).

(3) However, the entity:
(a) cannot revoke the choice within 12 months after the day on
which the entity made the choice; and

(b) cannot make afurther choice within 12 months after the day
on which the entity revoked a previous choice.

63-15 Consequences of choosing to apply this Division

(1) While the choice has effect, any branch of the entity is treated, for
the purposes of the "GST law (other than sections 63-5 and 63-10
and this section), as an entity if that branch:

(a) maintains an independent system of accounting; and
(b) can be separately identified by reference to:
(i) the nature of the activities carried on through the
branch; or
(ii) thelocation of the branch; and

(c) isreferred toin the entity’ srecords to the effect that it isto
be treated as a separate entity for the purposes of the GST
law.

(2) Thebranch’streatment as an entity ceasesif:
(a) the choice ceases to have effect; or
(b) the branch ceasesto meet the requirements of
paragraphs (1)(a), (b) and (c).
However, if the branch is *registered, its treatment as an entity
continues until itsregistration is cancelled.

(3) Atal timesduring itstreatment as an entity, the branchisa
non-profit sub-entity.
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63-20 Non-profit sub-entities may register

(1) A *non-profit sub-entity may apply to be *registered under
section 23-10 even if it isnot "carrying on an “enterprise and is not
intending to carry on an enterprise.

(2) The Commissioner must “register the *non-profit sub-entity
whether or not the Commissioner is satisfied that it is *carrying on
an “enterprise or intending to carry on an enterprise.

(3) Thissection has effect despite section 23-10 (which is about who
may be registered) and section 25-5 (which is about when the
Commissioner must register an entity).

63-25 Registration turnover threshold for non-profit sub-entities

Regulations made for the purposes of paragraph 23-15(2)(b) may:
(a) provide that they apply only to *non-profit sub-entities, or
only to other non-profit entities; or
(b) specify one amount for *non-profit sub-entities and a
different amount for other non-profit entities.

63-30 When non-profit sub-entities must apply for cancellation of
registration

(1) If a*non-profit sub-entity is *registered and it does not meet the
requirements of paragraphs 63-15(1)(a), (b) and (c), it must apply
to the Commissioner in the *approved form for cancellation of its
“registration. It must lodge the application within 21 days after the
day on which it ceased to meet those requirements.

(2) Section 25-50 (which is about cancelling registration) does not
apply to “non-profit sub-entities.

63-35 When the Commissioner must cancel registration of
non-profit sub-entities

(1) The Commissioner must cancel *registration of a*non-profit
sub-entity (evenif it has not applied for cancellation of the
registration) if the Commissioner is satisfied that the sub-entity
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does not meet the requirements of paragraphs 63-15(1)(a), (b) and
(©).

Note: Cancelling registration under this subsection is areviewable GST
decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(2) The Commissioner must notify the sub-entity if the Commissioner
decides to cancdl its registration. The notice must specify the date
of effect of the cancellation.

(3) Subsection 25-55(2) (which is about cancelling registration) does
not apply to *non-profit sub-entities.

63-40 Effect on adjustments of becoming a non-profit sub-entity

(1) If abranch of an entity becomes a *non-profit sub-entity, any
*adjustment arising afterwards in relation to a supply, acquisition
or importation, made by the entity through the branch before it
became a non-profit sub-entity:

(a) istaken to be an adjustment that the non-profit sub-entity
has, as if the non-profit sub-entity had made the supply,
acquisition or importation; and

(b) isnot taken to be an adjustment that the entity has.

(2) For the purpose of applying subsection (1) to an adjustment under
Division 129 relating to a thing acquired or imported before the
branch became a*non-profit sub-entity, that Division applies asiif:

(a) the extent to which the acquisition or importation of the thing
was for a*creditable purpose were the extent to which the
non-profit sub-entity acquired or imported it for a creditable
purpose; and

(b) the extent to which the thing has been *applied for a
creditable purpose since its acquisition or importation were
the extent to which the non-profit sub-entity applied it for a
creditable purpose.

63-45 Effect on adjustments of ceasing to be a non-profit sub-entity

(1) If abranch of an entity ceasesto be a*non-profit sub-entity, any
*adjustment arising afterwards in relation to a supply, acquisition
or importation, made by the branch while it was a non-profit
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sub-entity, istaken to be an adjustment that the entity has, asif the
entity had made the supply, acquisition or importation.

(2) For the purpose of applying subsection (1) to an adjustment under
Division 129 relating to a thing acquired or imported before the
branch ceased to be a*non-profit sub-entity, that Division applies
asif:

() the extent to which the acquisition or importation of the thing
was for a”creditable purpose were the extent to which the
entity acquired or imported it for a creditable purpose; and

(b) the extent to which the thing has been *applied for a
creditable purpose since its acquisition or importation were
the extent to which the entity applied it for a creditable
purpose.

63-50 Member ship requirements of GST groups

A “non-profit sub-entity satisfies the member ship requirements
for a*GST group, or aproposed GST group, if:
() itis registered; and
(b) it hasthe same tax periods applying to it as the tax periods
applying to all the other members of the GST group or
proposed GST group; and
(c) it accounts on the same basis as all those other members; and
(d) itisnot a*member of any other GST group; and
(e) each of the other members of the GST group or proposed
GST group is either:
(i) the entity of which the non-profit sub-entity is a branch;
or

(if) another branch of that entity that is a non-profit
sub-entity.
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Part 4-2—Special rules mainly about suppliesand
acquisitions

Notee  The special rulesin this Part mainly modify the operation of Part 2-2, but they may
affect other Parts of Chapter 2 in minor ways.

Division 66—Second-hand goods

Table of Subdivisions

66-A  Input tax credits for acquiring second-hand goods

66-B  Acquisitions of second-hand goods that are divided for
re-supply

66-1 What thisDivision is about

This Division allows you to claim input tax credits for your
acquisitions of second-hand goods, even though GST was not
payable on the supply of the goods to you. However, some
limitations apply, and aform of global accounting is used for some
acquisitions of second-hand goods that are divided for re-supply.

Subdivision 66-A—Input tax creditsfor acquiring second-hand
goods

66-5 Creditable acquisitions of second-hand goods

(1) If you acquire *second-hand goods for the purposes of sale or
exchange (but not for manufacture) in the ordinary course of
*business, the fact that the supply of the goods to you is not a
“taxable supply does not stop the acquisition being a *creditable
acquisition.

(2) However, this section does not apply, and is taken never to have
applied, to the acquisition if:

(a) the supply of the goods to you was a *taxable supply, or was
*GST-free; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

176 A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about supplies and acquisitions Part 4-2
Second-hand goods Division 66

Section 66-10

(b) you *imported the goods; or

(c) the supply of the goods to you was a supply by way of hire;
or

(d) Subdivision 66-B appliesto the acquisition; or

(e) you make a supply of the goods that is not a taxable supply.

(3) Thissection has effect despite section 11-5 (which is about what is
a creditable acquisition).

66-10 Amountsof input tax creditsfor creditable acquisitions of
second-hand goods

(1) The amount of the input tax credit for a*creditable acquisition of
*second-hand goods for which the *consideration is more than
$300is:

(a) an amount equal to ¥/11 of the *consideration that you
provide, or are liable to provide, for the acquisition; or

(b) if that amount is more than the amount of the GST payable
on a “taxable supply of the goods that you make—the amount
of GST on that taxable supply.

(1A) The amount of the input tax credit for a”creditable acquisition of
*second-hand goods for which the *consideration is $300 or lessis
an amount equal to /11 of the "consideration that you provide, or
areliableto provide, for the acquisition.

(2) However, this section does not apply if the supply of the goods to
you is a *taxable supply.

(3) Thissection has effect despite section 11-25 (which is about the
amount of input tax credits for creditable acquisitions).

66-15 Attributing input tax creditsfor creditable acquisitions of
second-hand goods

Q) If:
(a) you are entitled, under this Division, to the input tax credit
for a*creditable acquisition of *second-hand goods; and
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(b) either the *consideration for the acquisition was more than
$300 or you choose to have this section apply to the
acquisition;

the input tax credit for the acquisition is attributabl e to:

(c) thetax period in which any *consideration is received for a
subsequent *taxable supply of the goods; or

(d) if, before any of the consideration is received, you have
issued an "invoice relating to the supply—the tax period in
which the invoice is issued.

(2) However, if you “account on a cash basis, then:

(@ if, in atax period, all of the *consideration is received for the
subsequent *taxable supply—the input tax credit for the
acquisition is attributabl e to that tax period; or

(b) if, in atax period, part of the consideration is received—the
input tax credit for the acquisition is attributable to that tax
period, but only to the extent that the consideration is
received in that tax period; or

(c) if, inatax period, none of the consideration is received—

none of the input tax credit for the acquisition is attributable
to that tax period.

(4) This section has effect despite section 29-10 (which is about
attributing the input tax credits for creditable acquisitions).

66-17 Records of creditable acquisitions of second-hand goods

(1) If you make a*creditable acquisition of second-hand goods and the
supply of the goods to you was not a *taxable supply:

(a) subsection 29-10(3) appliesto the acquisition asif references
to a*tax invoice were references to arecord you prepared
that complies with this section; and

(b) subsection 29-20(3) appliesto an adjustment event relating to
the acquisition asif references to an *adjustment note were

referencesto arecord you prepared that complies with this
section.

(2) To comply with this section, the record must:
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(a) set out the name and address of the entity that supplied the
goodsto you; and

(b) describe the goods (including their quantity); and

(c) set out the date of, and the *consideration for, the acquisition.

(2A) Subsection 29-10(3) does not apply to a*creditable acquisition of
*second-hand goodsif:
(@ the supply to which the acquisition relates is not a “taxable
supply; and
(b) the amount that would have been the *value of the supply (if
it had been a " taxable supply) does not exceed $50, or such

higher amount as the regulations made for the purposes of
subsection 29-80(1) specify.

(2B) Subsection 29-20(3) does not apply to a*decreasing adjustment
relating to a *creditable acquisition of *second-hand goodsif:
(@) the supply to which the acquisition relates is not a “taxable
supply; and
(b) the amount of the adjustment does not exceed $50, or such
higher amount as the regulations made for the purposes of
subsection 29-80(2) specify.

(3) Thissection has effect despite section 29-10 (which is about
attributing the input tax credits for creditable acquisitions) and
section 29-20 (which is about attributing decreasing adjustments).

Subdivision 66-B—Acquisitions of second-hand goodsthat are
divided for re-supply

66-40 Acquisitions of second-hand goodsthat can be used to offset
GST on futurere-supplies

(1) This Subdivision appliesto an acquisition of *second-hand goods
if:
(a) you acquire the goods for the purposes of sale or exchange

(but not for manufacture) in the ordinary course of *business;
and

*
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(b) either the *consideration for the acquisition was more than
$300 or you choose to have this section apply to the
acquisition; and

(c) the goods are of such akind, or they are supplied to you in
such away, that it would be reasonabl e to expect you to
divide them before supplying them in 2 or more separate
supplies; and

(d) you do not subsequently make a single supply of the entirety
of the goods acquired.

(2) However, this Subdivision does not apply, and is taken never to
have applied, to the acquisition if:

(a) the"consideration for the acquisition separately itemises the
consideration for the different goods acquired, and your
division of the goods before supplying them:

(i) corresponds to that itemisation; or
(ii) does not involve dividing the goods any further than the
division indicated by that itemisation; or
(b) the supply of the goods to you was a *taxable supply, or was
*GST-free; or
(c) you "imported the goods; or

(d) the supply of the goods to you was a supply by way of hire;
or

(e) you make a supply of the goods, or of part of the goods, that
is not a taxable supply (other than because of section 66-45).

66-45 Futurere-suppliesthat are not taxable supplies

(1) A supply you makeis not a *taxable supply if:

(a) itisasupply of goods that were part of an acquisition you
made that was an acquisition of *second-hand goods to which
this Subdivision applied; and

(b) your "total Subdivision 66-B credit amount is more than your
“total Subdivision 66-B GST amount; and

(c) what would be the amount of GST payable on the supply, if
the supply were ataxable supply, isless than or equal to the
difference between:

(i) your "total Subdivision 66-B credit amount; and
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(i) your *"total Subdivision 66-B GST amount.

Note: This section will not apply unless the record keeping requirements of
section 66-55 are met.

(2) This section has effect despite section 9-5 (which is about what are
taxable supplies).

66-50 Futurere-supplieson which GST isreduced

(1) The amount of GST on a *taxable supply you make is reduced if:
(@) itisasupply of goods that were part of an acquisition you
made that was an acquisition of *second-hand goods to which
this Subdivision applied; and
(b) your "total Subdivision 66-B credit amount is more than your
*total Subdivision 66-B GST amount; and

(c) what would be the amount of GST payable on the supply, if
the amount were not reduced under this section, is more than
the difference between:

(i) your total Subdivision 66-B credit amount; and

(ii) your total Subdivision 66-B GST amount.

Note: This section will not apply unless the record keeping requirements of
section 66-55 are met.

(2) The amount by which the GST on the supply isreduced is an
amount equal to the difference between:

(&) your *total Subdivision 66-B credit amount; and
(b) your “total Subdivision 66-B GST amount.

(3) Thissection has effect despite section 9-70 (which is about the
amount of GST on taxable supplies).

Note: Section 9-90 (rounding of amounts of GST) can apply to amounts of
GST worked out using this section.

66-55 Records of acquisitions of second-hand goodsto which this
Subdivision applied

Sections 66-45 and 66-50 do not apply to a supply of goods you
made unless you hold arecord, relating to the acquisition of
*second-hand goods of which the goods supplied were a part, that:
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(a) setsout the name and address of the entity that supplied the
goodsto you; and

(b) describes the goods (including their quantity); and

(c) setsout the date of, and the *consideration for, the
acquisition.

66-60 Input tax creditsfor acquiring second-hand goodsthe supply
of which isnot fully taxable

(1) If an entity acquires *second-hand goods, and, because of
section 66-45 and for no other reason, the supply of the goods to
the entity is not a *taxable supply:
(a) thefact that the supply is not ataxable supply does not stop
the acquisition being a " creditable acquisition; and
(b) the amount of the input tax credit for the creditable
acquisition isworked out as if the supply were ataxable

supply.

(2) If:
(a) an entity makes a*creditable acquisition of *second-hand
goods; and
(b) the amount of GST on the supply of the goods to the entity
was reduced because of section 66-50;

the amount of the input tax credit for the creditable acquisition is
worked out asif that amount of GST had not been so reduced.

(3) Thissection has effect despite section 11-5 (which is about what is
a creditable acquisition) and section 11-25 (which is about the
amount of input tax credits for creditable acquisitions).

66-65 Total Subdivision 66-B credit amounts and Subdivision 66-B
GST amounts

(1) Your total Subdivision 66-B credit amount is the sum of the
amounts of the input tax credits to which you would have been
entitled, for all your acquisitions of *second-hand goods to which
this Subdivision applied, if this Subdivision had not applied to
them.

(2) Your total Subdivision 66-B GST amount is the sum of:
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(&) all theamounts of GST that, but for the operation of
section 66-45, would have been payable on supplies that you
made; and

(b) all the amounts by which GST payable on supplies that you
made has been reduced under section 66-50.

66-70 Commissioner may determinerulesfor applying this
Subdivision
(1) The Commissioner may, in writing, determine:

(a) that acquisitions of *second-hand goods of a specified kind
are, or are not, acquisitions of second-hand goods to which
this Subdivision applies; or

(b) how "total Subdivision 66-B credit amounts or *total

Subdivision 66-B GST amounts are to be worked out in
specified circumstances.

(2) Determinations under subsection (1) override the provisions of this
Subdivision (except this section), but only to the extent of any
inconsistency.
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Division 69—Non-deductible expenses

Table of Subdivisions

69-A  Non-deductible expenses generally

69-B  Electionsfor GST purposes relating to meal entertainment
and entertainment facilities

69-1 What this Division is about

Some expenses that are not deductible under the ITAA 1997 do not
giveriseto creditable acquisitions or creditable importations. The
amount of input tax credits on some creditable acquisitions or
creditable importations of carsis reduced.

Subdivision 69-A—Non-deductible expenses generally

69-5 Non-deductible expenses do not giveriseto creditable
acquisitionsor creditable importations

(1) Anacquisition isnot a*creditable acquisition to the extent that it is
a"non-deductible expense.

(2) Animportation is not a*creditable importation to the extent that it
isa”non-deductible expense.

(3) Anacquisition or importation is anon-deductible expenseif itis
not deductible under Division 8 of the “ITAA 1997 because of one
of the following:

(a) section 26-5 of the "ITAA 1997 (Penalties);

(b) section 26-30 of the "ITAA 1997 (Relative s travel
expenses);

(c) section 26-40 of the "ITAA 1997 (Maintaining your family);

(d) section 26-45 of the "ITAA 1997 (Recreational club
expenses);

(e) section 26-50 of the "ITAA 1997 (Expenses for aleisure
facility);
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(f) Division 32 of the "ITAA 1997 (Entertainment expenses);
(g) Division 34 of the "ITAA 1997 (Non-compulsory uniforms);

(h) section 51AK of the "ITAA 1936 (Agreements for the
provision of non-deductible non-cash business benefits).

(3A) An acquisition or importation is also a non-deductible expense to
the extent that it is not deductible under Division 8 of the "ITAA
1997 because of one of the following:
(a) section 51AEA of the " ITAA 1936 (Meal entertainment—
election to use the 50/50 split method);
(b) section 51AEB of the ITAA 1936 (Meal entertainment—
election to use the 12 week register method);
(c) section 51AEC of the ITAA 1936 (Entertainment facility—
election to use the 50/50 split method).

(4) If the entity making the acquisition or importation is an *exempt
entity, the acquisition or importation is anon-deductible expense if
it would have been a non-deductible expense under subsection (3)
or (3A) had the entity not been an exempt entity.

(5) This section has effect despite sections 11-5 and 15-5 (which are
about what is a creditable acquisition and what is a creditable
importation).

69-10 Amountsof input tax creditsfor creditable acquisitionsor
creditableimportations of certain cars

Q) If:

(a) you are entitled to an input tax credit for a*creditable
acquisition or *creditable importation of a*car; and

(b) you are not, for the purposes of the A New Tax System
(Luxury Car Tax) Act 1999, entitled to quote an “ABN in
relation to the supply to which the creditable acquisition
relates, or in relation to the importation, as the case requires,
and

(c) the"GST inclusive market value of the car exceeds the *car
limit for the *financia year in which you first used the car for
any purpose;
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the amount of the input tax credit on the acquisition or importation
isthe amount of GST payable on the supply or importation of the
car up to /11 of that limit.

(2) However, if:
(&) the supply of the car is*GST-free to any extent under
Subdivision 38-P; or
(b) the importation of the car is non-taxable to any extent under
paragraph 13-10(b) because it would have been GST-freeto
any extent under Subdivision 38-P if it had been a supply;

you are not entitled to the input tax credit for the acquisition or
importation.

(3) If your acquisition or importation is *partly creditable, the input tax
credit is reduced to the extent (expressed as a percentage) to which
the acquisition or importation is made for a*creditable purpose.

(4) This section does not apply in relation to:

(a) the acquisition or importation of a*car that is not a*luxury
car because of subsection 25-1(2) of the A New Tax System
(Luxury Car Tax) Act 1999; or
Note: Emergency vehicles, cars fitted to transport disabled people,

non-passenger commercial vehicles, motor homes and
campervans are not luxury cars under that subsection.

(b) the acquisition of acar by lease or hire.

(5) Thissection has effect despite sections 11-25 and 15-20 (which are
about the amount of input tax credits on creditable acquisitions and
creditable importations).

Subdivision 69-B—Electionsfor GST purposesrelating to meal
entertainment and entertainment facilities

69-15 What this Subdivision is about

The GST consequences of incurring certain expenses for the
provision of meal entertainment and entertainment facilities
depend on elections made under fringe benefits tax law. These
elections might not be made until after GST returns are due.
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This Subdivision allows elections to be made for GST purposes so
that GST returns can take into account the likely application of
subsection 69-5(3A) to those expenses, before the fringe benefits
tax elections are made.

69-20 Effect of eectionson net amounts

(1) If you make an election under this Subdivision that has effect
during a particular tax period, your *net amount for the tax period
must be worked out on the basis of that election.

(2) Thissection has effect despite section 17-5 (which is about
working out your net amount).

69-25 Election to use the 50/50 split method for meal entertainment

Y ou may elect to have acquisitions or importations treated, for the
purposes of this Subdivision, as *non-deductible expenses because
of paragraph 69-5(3A)(a), to the extent that the acquisitions or
importations would be non-deductible expenses because of that
paragraph if:

(@) an election werein force under section 37AA of the Fringe
Benefits Tax Assessment Act 1986 (but no further election
were in force under section 37CA of that Act); and

(b) section 51AEA of the "ITAA 1936 were to apply, because of
that election, to expenses relating to the acquisitions or
importations.

69-30 Election to usethe 12 week register method for meal
entertainment

(1) You may elect to have acquisitions or importations treated, for the
purposes of this Subdivision, as *non-deductible expenses because
of paragraph 69-5(3A)(b), to the extent that the acquisitions or
importations would be hon-deductible expenses because of that
paragraph if:

(@) an election werein force under section 37CA of the Fringe
Benefits Tax Assessment Act 1986; and
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(b) section 51AEB of the "ITAA 1936 were to apply, because of
that election, to expenses relating to the acquisitions or
importations.

(2) However, you cannot make the election unless you have a*valid
meal entertainment register.

69-35 Election to use the 50/50 split method for entertainment

facilities
Y ou may elect to have acquisitions or importations treated, for the
purposes of this Subdivision, as *non-deductible expenses because
of paragraph 69-5(3A)(c), to the extent that the acquisitions or
importations would be non-deductible expenses because of that
paragraph if:

(a) an election werein force under section 152B of the Fringe

Benefits Tax Assessment Act 1986; and
(b) section 51AEC of the "ITAA 1936 were to apply, because of

that election, to expenses relating to the acquisitions or
importations.

69-40 When €ections take effect

(1) An election under this Subdivision is taken to have effect, or to
have had effect, from the start of the tax period specified in the
election.

(2) Thetax period may be afuture tax period or the current tax period.
It cannot be atax period that has already come to an end.

69-45 When elections cease to have effect

If a circumstance specified in the second column of the following
table occurs, the €l ection ceases to have effect from the start of the
tax period specified in the third column:
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When elections cease to have effect
Item  Kind of election Circumstance Tax period
1 Any election Y ou withdraw the The tax period (which
under this election must not be a past tax
Subdivision period) specified in the
withdrawal
2 Aneéelectionunder  You make an election Thetax period at the start
section 69-25 under section 69-30 of which the election under
section 69-30 takes effect
3 Anelectionunder  You make an election Thetax period at the start
section 69-30 under section 69-25 of which the election under
section 69-25 takes effect
4 Aneélectionunder  You ceaseto havea The tax period during
section 69-30 *valid meal which you cease to have
entertainment register such aregister
5 Anelectionunder  You make an election The tax period during
section 69-25 or under section 37AA or which the election is made
69-30 37CA of the Fringe
Benefits Tax Assessment
Act 1986
6 Aneéelectionunder  You make an election The tax period during
section 69-35 under section 152B of which the election is made
that Act

69-50 Adjustment eventsrelating to elections

(1) Thefollowing are adjustment eventsif they have the effect of

changing the extent to which an acquisition you madeisa
*creditable acquisition:

(a) an election you make under this Subdivision ceases to have
effect at atime other than the start of an *FBT year;

(b) an election is made under section 37AA, 37CA or 152B of
the Fringe Benefits Tax Assessment Act 1986 for an FBT
year, without one or more corresponding elections under this
Subdivision having been made covering all the tax periodsin
that year;
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(c) an election is not made under section 37AA, 37CA or 152B
of that Act for an FBT year, but one or more corresponding
elections have been made under this Subdivision covering

one or more of the tax periodsin that year.

(2) However, an "adjustment event under this section arisesonly in

respect of atax period in which:

(a) the day occurs by which you are required, under section 68 of
the Fringe Benefits Tax Assessment Act 1986, to furnish a
return to the Commissioner relating to an *FBT year; or

(b) if you are not required under that section to lodge areturn
relating to that FBT year—the day occurs by which you
would have been required under that section to lodge areturn
relating to that FBT year, if you were required to lodge the

return.

(3) Subdivision 19-C appliesto the acquisition in question asif every
*adjustment event under this section that occurred during the *FBT
year, and that relates to the acquisition, occurred during the tax

period referred to in paragraph 19-70(a).

(4) Thistable sets out when elections that you make or fail to make
under section 37AA, 37CA or 152B of the Fringe Benefits Tax

Assessment Act 1986 correspond to elections under this

Subdivision:

Corresponding elections

Item  Theseelectionsunder the
Fringe Benefits Tax

correspond to these
electionsunder this

Assessment Act 1986... Subdivision...
1 an election under an election under
section 37AA, but without a section 69-25

further election under
section 37CA

2 an election under
section 37AA, together with a
further election under
section 37CA

an election under
section 69-30

3 an election under section 152B

an election under
section 69-35

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

190 A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about supplies and acquisitions Part 4-2
Non-deductible expenses Division 69

Section 69-55

69-55 Adjustment notes not required

Subsection 29-20(3) does not apply to a*decreasing adjustment
arising from an *adjustment event of akind referred to in
section 69-50.
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Division 70—Financial supplies (reduced credit
acquisitions)

70-1 What this Division is about

In some cases, acquisitions relating to financial supplies can attract
areduced input tax credit, even though no input tax credit could
arise under the basic rules.

70-5 Acquisitionsthat attract thereduced credit

(1) Theregulations may provide that acquisitions of a specified kind
that relate to making *financial supplies can giveriseto an
entitlement to areduced input tax credit. These are reduced credit
acquisitions.

(1A) However, an acquisition is not a reduced credit acquisition to the
extent (if any) that, without this Division applying, an entity is
entitled to an input tax credit for the acquisition.

Note: Acquisitions relating to financia supplies can give rise to input tax
credits: see subsections 11-15(4) and (5).

(2) For each kind of *reduced credit acquisition specified, the
regulations must specify a percentage to which the input tax credit
is reduced.

70-10 Extended meaning of creditable purpose

(1) Thefact that a*reduced credit acquisition relates to making
*financial supplies does not stop it being for a*creditable purpose,
to the extent that it relates to making financial supplies.

(2) Thefact that you *apply a*reduced credit acquisition in making
*financial supplies does not stop it being applied for a*creditable
purpose, to the extent that it relates to making financial supplies.

(3) Thissection has effect despite sections 11-15 and 129-50 (which
are about the meaning of creditable purpose).
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70-15 How much arethereduced input tax credits?

(1) The amount of an input tax credit for a*creditable acquisition of a
“reduced credit acquisition is an amount equal to the GST payable
on the supply of the acquisition multiplied by the percentage
specified under subsection 70-5(2) for acquisitions of that kind.

(2) However, the amount of such an input tax credit is further reduced
if the acquisition is only *partly creditable.

(3) Thissection has effect despite section 11-25 (which is about the
amount of input tax credits).

70-20 Extent of creditable purpose

Q) If:
(a) a’reduced credit acquisition is a*creditable acquisition; and
(b) itisnot wholly for a*creditable purpose because of this
Division;
it is"partly creditable.

(2) The extent to which the acquisition is acquired or applied for a
*creditable purpose is worked out using the following formula:

Extent of creditable + Extent of Division 70 « Percentage credit
purpose creditable purpose reduction

where:

extent of creditable purpose is the extent to which the purpose for
which you applied or acquired the acquisition was a *creditable
purpose otherwise than because of this Division, expressed as a
percentage.

extent of Division 70 creditable purpose is the extent to which the
purpose for which you applied or acquired the acquisition was a
*creditable purpose because of this Division, expressed as a
percentage.

percentage credit reduction is the reduced input tax credit
percentage prescribed for the purposes of subsection 70-5(2) for an
acquisition of that kind.
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Note: This section affects sections 11-30 and 129-40. It is used even if the
reduced credit acquisition is used wholly in carrying on your
enterprise (unless the acquisition was wholly for a creditable purpose
because of this Division, then section 70-15 applies).

Example 1: Y ou make areduced credit acquisition of $110,000, wholly for the
purposes of carrying on your enterprise, partly for the purpose of
making financial supplies (40%) and partly for the purpose of making
taxable supplies (60%). Assume the percentage credit reduction to be
50%. The extent to which you make the acquisition for a creditable
purposeis:

60% + [40% X 50%} = 80%

Applying section 11-30, your input tax credit is $8,000 (assuming you
were liable for all the consideration).

Example 2: Y ou subsequently apply the acquisition partly in making financial
supplies (40%), partly in making taxable supplies (40%) and partly for
private use (20%). The extent to which you made the acquisition for a
creditable purposeis:

40% + [40% X 50%} = 60%

Applying Division 129, your input tax credit is reduced to $6,000,
giving you an increasing adjustment of $2,000.

(3) The Commissioner may determine, in writing, one or more waysin
which to work out, for the purpose of subsection (2), the extent to
which an acquisition is for a*creditable purpose.

70-25 Sale of reduced credit acquisitions (Division 132)

Q) If:
(&) you supply a*reduced credit acquisition in circumstances to
which Division 132 applies; and
(b) you made the acquisition for a*creditable purpose because of
this Division, or you applied the acquisition for a*creditable
purpose because of this Division;
this section applies for the purposes of Division 132.

(2) Inworking out the full input tax credit in subsection 132-5(2), the
reference to a”creditable purpose in paragraph (a) of the definition
of full input tax credit isto be read as areference to a*creditable
purpose otherwise than because of Division 70.
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(3) Inworking out the adjusted input tax credit in subsection 132-5(2),
the extent of the *creditable purpose because of subsection
132-5(4) isincreased by the following extent:

Extent of Division 70 « Percentage credit
creditable purpose reduction

where:

extent of Division 70 creditable purpose has the same meaning as
in section 70-20.

percentage credit reduction has the same meaning asin
section 70-20.
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Division 71—Fringe benefits provided by input taxed
suppliers

71-1 What thisDivision is about

Suppliers making input taxed supplies may not be entitled to input
tax credits for acquisitions or importations they make to provide
fringe benefits to their employees.

Note: Under the Fringe Benefits Tax Assessment Act 1986, a lower rate of
fringe benefits tax is payable for providing fringe benefits without
entitlement to input tax credits.

71-5 Acquisitions by input taxed suppliersto provide fringe benefits

(1) Anacquisition that solely or partly relates to making supplies that
are "input taxed is not a *creditable acquisition if:

(a) the acquisition would (but for this section) be an acquisition
of akind referred to in paragraph 149A(2)(b) of the Fringe
Benefits Tax Assessment Act 1986; and

(b) the acquisition specifically relates to the provision of a
particular benefit (within the meaning of that Act) in respect
of which *fringe benefitstax is or will be payable.

(2) However, this section does not apply to an acquisition if:

(& theonly reason it relates to making supplies that are *input
taxed is because it relates to making *financia supplies; and

(b) you do not *exceed the financial acquisitions threshold.
(3) Thissection has effect despite section 11-5 (which is about what is
a creditable acquisition).
71-10 Importations by input taxed suppliersto providefringe
benefits

(1) Animportation that solely or partly relates to making supplies that
are “input taxed is not a " creditable importation if:
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(a) theimportation would (but for this section) be an importation
of akind referred to in paragraph 149A(2)(b) of the Fringe
Benefits Tax Assessment Act 1986; and

(b) the importation specifically relates to the provision of a
particular benefit (within the meaning of that Act) in respect
of which *fringe benefitstax is or will be payable.

(2) However, this section does not apply to an importation if:

(a) theonly reason it relates to making supplies that are *input
taxed is because it relates to making *financial supplies; and

(b) you do not *exceed the financial acquisitions threshold.

(3) Thissection has effect despite section 15-5 (which is about what is
a creditable importation).
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Division 72—Associates

Table of Subdivisions

72-A  Supplies without consideration

72-B  Acquisitions without consideration

72-C  Suppliesfor inadequate consideration

72-D  Application of this Division to certain sub-entities

72-1 What this Division is about

This Division ensures that supplies to, and acquisitions from, your
associates without consideration are brought within the GST
system, and that supplies to your associates for inadequate
consideration are properly valued for GST purposes.

Subdivision 72-A—Supplies without consider ation

72-5 Taxable supplieswithout consideration

(1) Thefact that a supply to your *associate is without *consideration,
does not stop the supply being a “taxable supply if:
(a) your associate is not “registered or *required to be registered;
or
(b) your associate acquires the thing supplied otherwise than
solely for a*creditable purpose.

(2) Thissection has effect despite paragraph 9-5(a) (which would
otherwise require a taxable supply to be for consideration).

(3) However, this section does not apply to any supply that is
constituted by an insured entity settling a claim under an
*insurance policy or by an entity (other than an *operator) settling a
claim under a*compulsory third party scheme.
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72-10 Thevalue of taxable supplieswithout consider ation

(1) If asupply to your *associate without *consideration is a “taxable
supply, its valueisthe "GST exclusive market value of the supply.

(2) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).

72-15 Attributing the GST to tax periods

(1) Thetax period to which the GST on a “taxable supply to your
*associate without *consideration is attributable is the tax period in
which the supply first becomes a supply that is *connected with
Australia.

(2) This section has effect despite section 29-5 (which is about
attributing GST on taxable supplies).

Subdivision 72-B—Acquisitions without consider ation

72-40 Creditable acquisitionswithout consideration

(1) Thefact that an acquisition from your *associate is without
*consideration does not stop the acquisition being a*creditable
acquisition if you acquire the thing supplied otherwise than solely
for a*creditable purpose.

(2) Thissection has effect despite paragraph 11-5(c) (which would
otherwise require a creditabl e acquisition to be for consideration).

(3) However, this section does not apply to any acquisition that is
constituted by an insurer settling a claim under an *insurance
policy or by an "operator settling a claim under a*compulsory third
party scheme.

72-45 Theamount of the input tax credit

(1) Theamount of the input tax credit on an acquisition from your
*associate that is without *consideration is as follows:
Full input tax credit x Extent of creditable purpose

where:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 199



Chapter 4 The special rules
Part 4-2 Specia rules mainly about supplies and acquisitions
Division 72 Associates

Section 72-50

extent of creditable purpose is the extent to which the creditable
acquisition isfor a*creditable purpose, expressed as a percentage
of the total purpose of the acquisition.

full input tax credit is what would have been the amount of the
input tax credit for the acquisition if it had been made solely for a
creditable purpose and you had provided, or had been liable to
provide, all of the consideration for the acquisition.

(1A) However, if:

(a) an™"annual apportionment election that you have made has
effect at the end of the tax period to which the input tax
credit is attributable; and

(b) the acquisition isnot an acquisition of akind specified in the
regulations made for the purposes of paragraph 131-40(1)(b);

the amount of the input tax credit on the acquisition is worked out
under section 131-40 as if you had provided, or had been liable to
provide, al of the *consideration for the acquisition.

(2) Thissection has effect despite subsection 11-30(3) (which is about
the amount of input tax credits on partly creditable acquisitions).

72-50 Attributing theinput tax credit to tax periods

(1) Thetax period to which the input tax credit for a*creditable
acquisition from your *associate without *consideration is
attributable is the tax period in which the supply to which the
acquisition relates first becomes a supply that is *connected with
Australia.

(2) Thissection has effect despite section 29-10 (which is about
attributing input tax credits for creditable acquisitions).

Subdivision 72-C—Supplies for inadequate consider ation

72-70 Thevalue of taxable suppliesfor inadequate consider ation

(1) If asupply to your “associate for *consideration that is less than the
*GST inclusive market value is a *taxable supply, its value is the
*GST exclusive market value of the supply.
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(2) Subsection (1) does not apply if:
(a) your associate is “registered or *required to be registered; and
(b) your associate acquires the thing supplied solely for a
“creditable purpose.

(3) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).

Subdivision 72-D—Application of this Division to certain
sub-entities

72-90 GST branches

This Division appliesto a*GST branch of an entity asif the GST
branch were an *associate of:

(a) that entity; and
(b) every other GST branch of that entity; and
(c) any other associate of that entity.

72-92 Non-profit sub-entities

This Division applies to a “non-profit sub-entity of an entity asif
the non-profit sub-entity were an *associate of:

(a) that entity; and

(b) every other non-profit sub-entity of that entity; and

(c) any other associate of that entity.

72-95 Commonwealth government entities

This Division applies to a *government entity that is:

(@) aDepartment of State of the Commonwealth; or

(b) aDepartment of the Parliament; or

(c) an Executive Agency, or Statutory Agency, within the
meaning of the Public Service Act 1999; or

(d) an organisation, established by the Commonwealth, of akind
referred to in paragraph (e€) of the definition of government
entity in section 41 of the A New Tax System (Australian
Business Number) Act 1999;
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asif the government entity were an *associate of the
Commonwealth, of every other government entity of akind
referred to in paragraph (a), (b), (c) or (d) and of any other
associate of the Commonwealth.

72-100 Stateor Territory government entities

This Division appliesto a*government entity that is:
(@) aDepartment of State of a State or Territory; or
(b) an organisation, established by a State or Territory, of akind
referred to in paragraph (€) of the definition of government
entity in section 41 of the A New Tax System (Australian
Business Number) Act 1999;

asif the government entity were an *associate of ;
(c) that State or Territory; and

(d) every other Department of State of that State or Territory, or
organisation, established by that State or Territory, of akind
referred to in paragraph (€) of that definition; and

(e) any other associate of that State or Territory.
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Division 75—Sale of freehold interests etc.

75-1 What this Division is about

This Division allows you to use a margin scheme to bring within
the GST system your taxable supplies of freehold interestsin land,
of stratum units and of long-term leases.

75-5 Applying the margin scheme

(1) The*margin scheme appliesin working out the amount of GST on
a“taxable supply of *real property that you make by:
(a) sdling afreehold interest in land; or
(b) selling a”stratum unit; or
(c) granting or selling a “long-term lease;
if you and the "recipient of the supply have agreed in writing that
the margin schemeisto apply.

(1A) The agreement must be made:
(a) on or before the making of the supply; or
(b) within such further period as the Commissioner allows.

Note: Refusing to allow, or alowing, afurther period within which to make
an agreement is areviewable GST decision (see Subdivision 110-F in
Schedule 1 to the Taxation Administration Act 1953).

(2) However, the "margin scheme does not apply if you acquired the
entire freehold interest, *stratum unit or *long-term lease through a
supply that was *ineligible for the margin scheme.

Note: If you acquired part of the interest, unit or lease through a supply that

wasineligible for the margin scheme, you may have an increasing
adjustment: see section 75-22.

(3) A supply isin€ligible for the margin schemeif:
(a) itisa"taxable supply on which the GST was worked out
without applying the *margin scheme; or
(b) itisasupply of athing you acquired by *inheriting it from a
deceased person, and the deceased person had acquired all of
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it through a supply that was ineligible for the margin scheme;
or

(c) itisasupply inrelation to which all of the following apply:

(i) you were a*member of a*GST group at the time you
acquired the interest, unit or lease in question,;
(i) theentity from whom you acquired it was a member of
the GST group at that time;
(iii) thelast supply of the interest, unit or lease by an entity
who was not (at the time of that supply) a member of
the GST group to an entity who was (at that time) such a
member was a supply that wasineligible for the margin
scheme; or
(d) itisasupply inrelation to which both of the following apply:

(i) you acquired the interest, unit or lease from the "joint
venture operator of a*GST joint venture at a time when
you were a *participant in the joint venture;

(ii) thejoint venture operator had acquired the interest, unit
or |lease through a supply that wasineligible for the
margin scheme.

(4) A referencein paragraph (3)(b), (c) or (d) to asupply that was
ineligible for the margin schemeis areference to a supply:
(a) that wasineligible for the margin scheme because of one or
more previous applications of subsection (3); or
(b) that would have been indligible for the margin scheme for

that reason if subsection (3) had been in force at all relevant
times.

75-10 Theamount of GST on taxable supplies

(1) If a*taxable supply of “real property isunder the *margin scheme,
the amount of GST on the supply is /11 of the *margin for the
supply.

(2) Subject to subsection (3) and section 75-11, the margin for the
supply is the amount by which the *consideration for the supply
exceeds the consideration for your acquisition of the interest, unit
or lease in question.
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(3) Subject to section 75-11, if:
(a) the circumstances specified in anitem in the second column
of the table in this subsection apply to the supply; and

(b) an "approved valuation of the freehold interest, *stratum unit
or “long-term lease, as at the day specified in the
corresponding item in the third column of the table, has been
made;

the margin for the supply is the amount by which the
“consideration for the supply exceeds that valuation of the interest,
unit or lease.

Use of valuationsto work out margins

Item When valuations may be used Dayswhen
valuationsare
to be made

1 The supplier acquired the interest, unit 1 July 2000

or lease before 1 July 2000, and items 2,

3 and 4 do not apply.

The supplier acquired the interest, unit The date of

or lease before 1 July 2000, but doesnot  effect of your

become *registered or *required to be registration, or

registered until after 1 July 2000. the day on
which you
applied for
registration (if it
isearlier)

The supplier acquired the interest, unit 1 July 2000

or lease on or after 1 July 2000, but the
supply to the supplier:

(a) was *GST-free under subsection
38-445(1A); and

(b) related to asupply before 1 July
2000, by way of |ease, that would
have been GST-free under
section 38-450 had it been made on
or after 1 July 2000.
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Use of valuationsto work out margins

Item When valuations may be used Dayswhen
valuationsare
to be made

3 The supplier is "registered or “required 1 July 2000
to be registered and has held the interest,
unit or lease since before 1 July 2000,
and there were improvements on the
land or premisesin question as at 1 July
2000.

4 The supplier is the Commonwealth, a The day on
State or a Territory and has held the which the
interest, unit or lease since before 1 July ~ *taxable supply
2000, and there were no improvements  takes place

on the land or premisesin question as at
1 July 2000.

(34) If:

(a) the circumstances specified in item 4 in the second column of
the table in subsection (3) apply to the supply; and

(b) there are improvements on the land or premisesin question
on the day on which the *taxable supply takes place;

the valuation isto be made asif there are no improvements on the

land or premises on that day.

(4) Thissection has effect despite section 9-70 (which is about the

amount of GST on taxable supplies).

Note: Section 9-90 (rounding of amounts of GST) can apply to amounts of

GST worked out using this section.

75-11 Marginsfor suppliesof real property in particular

circumstances

Margin for supply of real property acquired from fellow member of

GST group
Q) If:
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(a) you acquired the interest, unit or lease in question at atime
when both you and the entity from whom you acquired it
were “members of the same *GST group; and

(b) on or after 1 July 2000, there has been a supply (an earlier
supply) of the interest, unit or lease that occurred at atime
when the supplier was not a member of the GST group; and

(ba) the *recipient was at that time, or subsequently became, a
member of the GST group;

the margin for the supply you make is the amount by which the

“consideration for the supply exceeds:

(c) the consideration for the last such earlier supply, if the
supplier and the recipient were not *associates at that time; or

(d) the*GST inclusive market value of the interest, unit or lease
at that time, if the 2 entities were associates at that time.

(2) If:

(a) you acquired the interest, unit or leasein question at atime
when both you and the entity from whom you acquired it
were “members of the same *GST group; and

(b) subsection (1) does not apply;

the margin for the supply you make is the amount by which the

*consideration for the supply exceeds an *approved valuation of the
interest, unit or lease as at 1 July 2000.

Margin for supply of real property acquired from joint venture
operator of a GST joint venture

(2A) If:

(a) you acquired the interest, unit or leasein question at atime
when you were a *participant in a*GST joint venture and the
entity from whom you acquired it was the *joint venture
operator of the joint venture; and

(b) you acquired the interest, unit or lease for consumption, use
or supply in the course of activities for which the joint
venture was entered into; and

(c) onor after 1 July 2000, there has been a supply (an earlier
supply) of theinterest, unit or lease to the entity from whom
you acquired it (whether or not that entity was the joint
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venture operator of the joint venture at the time of that
acquisition);
the margin for the supply you make is the amount by which the
*consideration for the supply exceeds:

(d) the consideration for the last such earlier supply, if the
supplier and the *recipient were not *associates at the time of
the earlier supply; or

(e) the"GST inclusive market value of the interest, unit or lease
at that time, if the 2 entities were associates at that time.

(2B) If:

(a) you acquired the interest, unit or leasein question at atime
when you were a *participant in a*GST joint venture and the
entity from whom you acquired it was the *joint venture
operator of the joint venture; and

(b) you acquired the interest, unit or lease for consumption, use
or supply in the course of activities for which the joint
venture was entered into; and

(c) subsection (2A) does not apply;

the margin for the supply you make is the amount by which the

*consideration for the supply exceeds an *approved valuation of the
interest, unit or lease as at 1 July 2000.

Margin for supply of real property acquired from deceased estate

3 If:
() you acquired the interest, unit or lease in question by
“inheriting it; and
(b) none of subsections (1) to (2B) applies; and
(c) the entity from whom you inherited the interest, unit or lease
(the deceased) acquired it before 1 July 2000;
the margin for the supply you make is the amount by which the
*consideration for the supply exceeds:

(ca) if you know what was the consideration for the supply of the
interest, unit or lease to the deceased and you choose to use
that consideration to work out the margin for the supply—
that consideration; or

(d) if paragraph (ca) does not apply and, immediately before the
time at which you inherited the interest, unit or lease, the
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deceased was neither *registered nor *required to be
registered—an *approved valuation of the interest, unit or
lease as at the latest of:
(i) 1 July 2000; or
(ii) the day on which you inherited the interest, unit or
lease; or
(iii) thefirst day on which you registered or were required to
be registered; or
(e) if paragraph (ca) does not apply and, immediately before the
time at which you inherited the interest, unit or lease, the
deceased was registered or required to be registered—an
approved valuation of the interest, unit or lease as at the later
of:
(i) 1 July 2000; or
(ii) thefirst day on which the deceased registered or was
required to be registered.

(4) If:

(a) you acquired the interest, unit or lease in question by
“inheriting it; and

(b) none of subsections (1) to (2B) applies; and

(c) the entity from whom you inherited the interest, unit or lease
(the deceased) acquired it on or after 1 July 2000;

the margin for the supply you make is the amount by which the
*consideration for the supply exceeds:

(d) if you know what was the consideration for the supply of the
interest, unit or lease to the deceased and you choose to use
that consideration to work out the margin for the supply—
that consideration; or

(e) if paragraph (d) does not apply—an *approved valuation of
the interest, unit or lease as at the day on which the deceased
acquired it.

Margin for supply of real property acquired from associate

(7) If:
(d) you acquired the interest, unit or lease in question from an
entity who was your *associate at the time of the acquisition;
and
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(b) none of the other subsections of this section apply;
the margin for the supply you make is the amount by which the
*consideration for the supply exceeds:

(c) if your acquisition was made before 1 July 2000—an
*approved vauation of the interest, unit or lease as at 1 July
2000; or

(d) if your acquisition was made on or after 1 July 2000—the
*GST inclusive market value of the interest, unit or lease at
the time of the acquisition.

(8) Subsection (7) appliesto an acquisition through a supply made by:
(& a”"GST branch; or
(b) a'non-profit sub-entity; or
(c) a"government entity of akind referred to in section 72-95 or
72-100;
asif Subdivision 72-D affected the operation of subsection (7) in
the same way that it affects the operation of Division 72.

75-12 Working out marginsto takeinto account failureto pay full
consideration

In working out the *margin for a*taxable supply of “real property
you make (the later supply), if:
() you had acquired the interest, unit or lease in question
through a supply (the earlier supply); and
(b) the *consideration for:

(i) if your acquisition was not an acquisition from a
*member of a*GST group of which you were also a
member at the time of the acquisition—the earlier
supply; or

(i) if your acquisition was such an acquisition—the last
supply of the interest, unit or lease at atime when the
supplier of that last supply was not, but the *recipient of
that last supply was, a member of the GST group;

had not been paid in full at the time of the later supply;

treat the amount of the consideration as having been reduced by the
amount of unpaid consideration referred to in paragraph (b).

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Note: If you subsequently pay more of the consideration for the earlier
supply, you may have a decreasing adjustment: see section 75-27.

75-13 Working out marginsto takeinto account suppliesto
associates

In working out the *margin for a*taxable supply of “real property
you make to an entity who is your *associate at the time of the
supply, treat the *consideration for the supply asif it were the same
as the *GST inclusive market value of the interest, unit or lease at
the time of the supply.

75-14 Consideration for acquisition of real property not to include
cost of improvements etc.

(1) To avoid doubt, in working out the *consideration for an
acquisition for the purposes of applying the *margin schemeto a
“taxable supply of *real property, disregard:

(a) the cost or value of any other acquisitions that have been
made by you, or any work that has been performed, in
relation to the real property; and

(b) the cost or value of any other acquisitions that are intended to
be made by you, or any work that is intended to be
performed, in relation to the real property after its
acquisition;

including acquisitions or work connected with bringing into
existence the interest, unit or lease supplied.

(2) Thissection does not affect what constitutes *consideration for a
purpose not connected with applying the *margin scheme.

75-15 Subdivided land

For the purposes of sections 75-10 to 75-14, if the freehold interest,
*stratum unit or *long-term lease you supply relates only to part of
land or premises that you acquired, the *consideration for your
acquisition of that part is the corresponding proportion of the
consideration for the land or premises that you acquired.
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75-20 Suppliesunder a margin schemedo not giveriseto creditable
acquisitions

(1) Anacquisition of afreehold interest in land, a*stratum unit or a
“long-term lease is not a *creditable acquisition if the supply of the
interest, unit or lease was a *taxable supply under the "margin
scheme.

(2) Thissection has effect despite section 11-5 (which is about what is
acreditable acquisition).

75-22 Increasing adjustment relating to input tax credit entitlement

(1) You haveanincreasing adjustment if:
(a) you make a*taxable supply of *real property under the
*margin scheme; and
(b) an acquisition that you made of part of the interest, unit or
lease in question was made through a supply that was
*“ineligible for the margin scheme; and
(c) you were, or are, entitled to an input tax credit for the
acquisition.
The amount of the increasing adjustment is an amount equal to the
“previoudly attributed input tax credit amount for the acquisition.

(2) You have anincreasing adjustment if:
(a) you make a*taxable supply of “real property under the
“margin scheme; and
(b) you acquired al or part of the interest, unit or leasein
question by inheriting it; and
(c) the entity from whom you inherited (the deceased) had
acquired part of the interest, unit or lease that you inherited
through a supply that was *ineligible for the margin scheme;
and
(d) the deceased was entitled to an input tax credit for that
acquisition.
The amount of the increasing adjustment is an amount equal to the
“previoudly attributed input tax credit amount for the acquisition.
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75-25 Adjustmentsrelating to bad debts

() If:

(&) you have an *adjustment under Division 21 relating to a
supply that you made that is a “taxable supply of “real
property under the *margin scheme; and

(b) the amount of the adjustment would (apart from this section)
exceed /11 of the "margin for the supply;

the amount of the adjustment is 1/11 of the margin for the supply.

(2) Thissection has effect despite sections 21-5 and 21-10 (which are
about adjustments for writing off and recovering suppliers’ bad
debts).

75-27 Decreasing adjustment for later payment of consider ation

(1) You have adecreasing adjustment if:
(a) section 75-12 applied to working out the “margin for a
“taxable supply of “real property that you made; and
(b) after you made the supply, afurther amount of the

*consideration was paid for the earlier supply referred toin
that section.

(2) The amount of the decreasing adjustment is an amount equal to /11
of the further amount of the *consideration paid.

75-30 Tax invoicesnot required for supplies of real property under
the margin scheme

(1) You are not required to issue a *tax invoice for a *taxable supply
that you make that is solely a supply of *“real property under the
“margin scheme.

(2) This section has effect despite section 29-70 (which is about the
requirement to issue tax invoices).
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75-35 Approved valuations

(1) The Commissioner may, by legislative instrument, determinein
writing requirements for making valuations for the purposes of this
Division.

(2) A valuation made in accordance with those requirementsis an
approved valuation.
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Division 78—I nsurance

78-1 What this Division is about

Stamp duty is not included in working out the GST on insurance
premiums. Insurers have decreasing adjustments which enable the
net GST on insurance to reflect correctly their margins after
settlements of claims are taken into account.

Note: Payments and supplies under compulsory third party schemes are
dealt with in some cases under this Division and in others under
Division 79 or 80.

Table of Subdivisions

78-A  Insurers

78-B  Insured entities

78-C  Third parties

78-D  Insured entities that are not registered etc.
78-E  Statutory compensation schemes

78-F  Miscellaneous

Subdivision 78-A—Insurers

78-5 GST on insurance premiumsis exclusive of stamp duty

(1) The*value of a*taxable supply of an *insurance policy is worked
out asif the *price of the supply were reduced by the amount of
any stamp duty payable under a*State law or *Territory law in
respect of the supply.

(2) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).
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78-10 Decreasing adjustmentsfor settlements of insurance claims

(1) Aninsurer has adecreasing adjustment if, in settlement of aclaim
under an *insurance policy, the insurer:

(a) makes apayment of “money; or
(b) makes asupply; or
(c) makes both a payment of money and a supply.

(2) However, this section only appliesif:
(a) the supply of the "insurance policy by the insurer was solely
or partly a*taxable supply; and
(b) either:

(i) there was no entitlement to an input tax credit for the
premium paid in relation to the period during which the
event giving rise to the claim happened; or

(ii) there was an entitlement to such an input tax credit, but
the amount of the input tax credit was less than the GST
payable by the insurer for the taxable supply; and

(c) theinsurer settlesthe claim for a*creditable purpose; and

(d) theinsurer is*registered, or "required to be registered; and

(e) the settlement does not relate solely to one or more
“non-creditable insurance events.

(2A) Inworking out the amount of an input tax credit for the purposes of
subparagraph (2)(b)(ii), disregard sections 131-40 and 131-50
(which are about amounts of input tax credits under the annual
apportionment rules).

(3) Aneventisanon-creditableinsurance event if the supply of an
*insurance policy would not be a*taxable supply if it were only an
insurance policy against loss, damage, injury or risk that relates to
that event happening.

78-15 How to work out the decreasing adjustments

No input tax credit for the premium

() If there was no entitlement to an input tax credit for the premium
paid in relation to the period during which the event giving rise to
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the claim happened, the amount of the decreasing adjustment is /11
of the "settlement amount.

Partial input tax credit for the premium

(2) If there was an entitlement to such an input tax credit, the amount
of the decreasing adjustment is as follows:

%1 X *Settlement amount X (l — Extent of input tax creditj

where:

extent of input tax credit is the amount of the input tax credit
expressed as afraction of the GST payable for the supply of the
*insurance policy for the period to which the premium relates.

Note: Thereis no decreasing adjustment if thereisafull input tax credit for
the premium paid: see paragraph 78-10(2)(b).

Non-creditable insurance events

(3) The amount of the decreasing adjustment under subsection (1) or
(2) isreduced to the extent (if any) that the settlement relates to
one or more “non-creditable insurance events.

Settlement amounts

(4) The settlement amount isworked out using this method statement.

Method statement
Sepl. Addtogether:

(@) the sum of the payments of "money (if any) made
in settlement of the clam; and

(b) the*GST inclusive market value of the supplies (if
any) made by the insurer in settlement of the claim
(other than supplies that would have been ‘taxable
supplies but for section 78-25).
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Sep 2. If any payments of excess were made to the insurer under
the ‘insurance policy in question, subtract from the step 1
amount the sum of all those payments (except to the
extent that they are payments of excess to which
section 78-18 applies).

Sep 3.  Multiply the step 1 amount, or (if step 2 applies) the step
2 amount, by the following:

11
11 — Extent of input tax credit

where:

extent of input tax credit has the meaning given by
subsection (2).

78-18 Increasing adjustmentsfor payments of excess under
insurance policies

(1) Aninsurer has anincreasing adjustment if:

(a) thereisapayment of an excessto the insurer under an
*insurance policy; and

(b) theinsurer makes, or has made, payments or suppliesin
settlement of a claim under the policy; and

(c) theinsurer makes, or has made, *creditable acquisitions or
“creditable importations directly for the purpose of settling
the claim.

(2) The amount of the increasing adjustment is 1/11 of the amount that
represents the extent to which the payment of excessrelatesto
*creditable acquisitions and *creditable importations made by the
insurer directly for the purpose of settling the claim.

(3) Aninsurer has an increasing adjustment if:

(a) thereisapayment of an excessto the insurer under an
*insurance policy; and
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(b) theinsurer makes, or has made, *creditable acquisitions or
“creditable importations directly for the purpose of settling
the clam; and

(c) theinsurer has not made any payments or suppliesin
settlement of the claim.

The amount of the increasing adjustment is 1/11 of the amount of
the payment of the excess.

78-20 Settlements of insurance claimsdo not giveriseto creditable
acquisitions

(1) If, in settlement of aclaim under an *insurance policy, an insurer:
(a) makes apayment of “money; or
(b) makes a supply; or
(c) makes both a payment of money and a supply;

the payment or supply is not treated as *consideration for an
acquisition made by the insurer.

(2) Thissection has effect despite section 11-5 (which is about what is
a creditable acquisition).

78-25 Suppliesin settlement of claims are not taxable supplies

(1) A supply that an insurer makes in settlement of a claim under an
*insurance policy is not a*taxable supply.

(2) This section has effect despite section 9-5 (which is about what are
taxable supplies).

78-30 Acquisitionsby insurersin the cour se of settling claims under
non-taxable policies

(1) Anacquisition is not a*creditable acquisition if:
(a) theinsurer makes the acquisition:

(i) tothe extent that the acquisition is an acquisition of
goods—solely for the purpose of supplying the goodsin
the course of settling a claim under an *insurance

policy; or
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(ii) otherwise—solely for a purpose directly related to
settling a particular claim under an *insurance policy;
and

(b) the supply of the insurance policy by the insurer was
*GST-free.

(2) This section has effect despite section 11-5 (which is about what is
a creditable acquisition).

78-35 Taxable suppliesrelating to rights of subrogation

() If, in settlement of aclaim made by an insurer in theinsurer’s
exercising of rights of subrogation in respect of an "insurance
policy, an entity that is not insured under the policy:

() makes apayment of “money; or

(b) makes asupply; or

(c) makes both a payment of money and a supply;
the payment or supply is not treated as *consideration for a supply
made by the insurer (whether or not the payment or supply is made
to the insurer) or by the entity insured.

(2) Thissection has effect despite section 9-15 (which is about
consideration).

78-40 Adjustment eventsrelating to decreasing adjustments under
this Division
(1) Division 19 appliesin relation to a*decreasing adjustment that an
insurer has under this Division asif:
(a) the adjustment were an input tax credit; and
(b) the settlement of the claim to which the adjustment relates
were a *creditable acquisition that the insurer made; and
(c) any payment or supply made by another entity, in settlement
of aclaim made by an insurer in the insurer’ s exercising of
rights of subrogation in respect of the "insurance policy in

guestion, were areduction in the *consideration for the
acquisition.

(2) Paragraph (1)(c) does not apply to a payment by another entity in
relation to which an *increasing adjustment arises under

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

220 A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about supplies and acquisitions Part 4-2
Insurance Division 78

Section 78-42

section 80-30 or 80-70 (which are about settlement sharing
arrangements).

78-42 Adjustment eventsrelating to increasing adjustments under
section 78-18

Division 19 appliesin relation to an "increasing adjustment that an
insurer has under section 78-18 asiif:

(a) payments of excess under an *insurance policy to which the
adjustment relates were *consideration for a *taxable supply
that the insurer made; and

(b) the adjustment were the GST payable on the taxable supply;
and

(c) any refund of that payment of excess made by the insurer
were areduction in the consideration for the supply.

Subdivision 78-B—Insured entities etc.

78-45 Settlements of insurance claims do not giverise to taxable
supplies

(1) If, in settlement of aclaim under an *insurance policy, an insurer:
(a) makes apayment of “money; or
(b) makes asupply; or
(c) makes both a payment of money and a supply;

the payment or supply is not treated as *consideration for a supply
made by the entity insured, or by any entity (other than the entity
insured) that was entitled to an input tax credit for the premium
paid for the insurance policy.

(2) This section has effect despite section 9-15 (which is about
consideration).

78-50 Settlements of insurance claimsgiverise to taxable suppliesif
entitlement to input tax creditsis not disclosed

(1) However, the payment or supply istreated as *consideration for a
supply made by an entity if:
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(@) theentity paid all or a part of the premium, for the "insurance
policy, relating to the period during which the event giving
rise to the claim happened; and

(b) the entity, or the "representative member of the *GST group
of which the entity is a*member, was entitled to an input tax
credit for the premium it paid; and

(c) theentity:

(i) did not, at or before the time a claim was first made
under the insurance policy since the last payment of a
premium, inform the insurer of the entitlement to an
input tax credit for the premium it paid; or

(ii) ininforming the insurer of the entitlement at or before
that time, understated its extent; and

(d) theinsurance policy was not issued under a*compulsory
third party scheme.

It does not matter whether that entity is the entity insured, or
whether the payment or supply is made to that entity or any other
entity.

(2) The extent to which the payment or supply istreated as
*consideration is the extent of the entitlement, or the extent to
which the entitlement was understated, as the case requires.

(2A) Inworking out, for the purposes of subparagraph (1)(c)(ii) or
subsection (2), whether an entitlement to an input tax credit has
been understated, or the extent of the understatement, disregard
sections 131-40 and 131-50 (which are about amounts of input tax
credits under the annual apportionment rules).

(3) The supply made by the entity is a taxable supply whether or not
the entity is *registered, or *required to be registered, at the time of
the settlement or at the time of the payment or supply by the
insurer.

Note: Subdivision 78-D deals with how GST applies to the taxable supply if
the insured entity is not registered, or required to be registered.

(4) This section has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-15 (which is about consideration).
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78-55 Payments of excess under insurance policies are not
consider ation for supplies

(1) The making of any payment by an entity is not treated as
“consideration for a supply, to the entity or any other entity, to the
extent that the payment is the payment of an excess to the insurer
under an “insurance policy.

(2) This section has effect despite section 9-15 (which is about
consideration).

78-60 Suppliesof goodsto insurersin the course of settling claims

(1) A supply of goodsis not a*taxable supply if it is solely a supply
made under an *insurance policy to an insurer in the course of
settling a claim under the policy.

(2) Inworking out the value of a*taxable supply that is partly a supply
of goods made under an *insurance policy to an insurer in the
course of settling a claim under the policy, disregard the
*consideration to the extent that it relates to the supply of those
goods.

() This section has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-75 (which is about the value of
taxable supplies).

Subdivision 78-C—Third parties

78-65 Paymentsetc. tothird partiesby insurers

(1) The making of any payment by an insurer to an entity is not treated
as “consideration for a supply to the insurer by the entity, to the
extent that:

() the payment is made in settlement of aclaim under an
“insurance policy under which the entity is not insured; and

(b) the payment isto discharge aliability owed to that entity by
the entity insured.

(2) The making of any supply by an insurer to an entity:
(@) isnot to be treated as a *taxable supply by the insurer; and
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(b) isnot to be treated as *consideration for a supply to the
insurer by the entity, or any other entity;
to the extent that:
(c) the supply is made in settlement of aclaim under an
*insurance policy under which the entity is not insured; and

(d) thesupply isto discharge aliability owed to that entity by the
entity insured.

() This section has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-15 (which is about consideration).

78-70 Paymentsetc. to third parties by insured entities

(1) The making of any payment by an entity to another entity is not to
be treated as *consideration for a supply to the entity by that other
entity, to the extent that:

(a) the payment isto discharge aliability of the entity to that
other entity; and
(b) the payment is covered by a settlement of a claim under an

“insurance policy under which the entity was insured against
that liability.

(2) The making of any supply by an entity to another entity:

(&) isnot to be treated as a *taxable supply by the entity; and

(b) isnot to be treated as *consideration for a supply to the entity
by that other, or any other, entity;

to the extent that:

(c) thesupply isto discharge aliability of the entity to that other
entity; and

(d) the supply is covered by a settlement of a claim under an

*insurance policy under which the entity was insured against
that liability.

() This section has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-15 (which is about consideration).
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78-75 Creditable acquisitionsrelating to rights of subrogation

(D) If, in settlement of aclaim made by an insurer in theinsurer’s
exercising of rights of subrogation in respect of an "insurance
policy, an entity that is not insured under the policy:

(a) makes apayment of “money; or
(b) makes asupply; or
(c) makes both a payment of money and a supply;

the payment or supply is not treated as *consideration for an
acquisition made by the entity.

(2) This section has effect despite section 11-5 (which is about what is
a creditable acquisition).

Subdivision 78-D—Insured entitiesthat are not registered etc.

78-80 Net amounts

(1) If an entity insured under an *insurance policy is not *registered or
“required to be registered, it does not have a *net amount under
Part 2-4 merely because it makes a *taxable supply under
section 78-50.

(2) This section does not prevent an *adjustment arising that relates to
such a supply, but the entity cannot have a " decreasing adjustment
unlessit is *registered or “required to be registered.

(3) Thissection has effect despite Division 17 (which is about net
amounts and adjustments).

78-85 GST returns

(1) If, during a month:
(a) an entity makes any "taxable supplies under section 78-50; or
(b) an entity has any "increasing adjustments that arise in relation
to any such supplies (whether made in that month or a
previous month);

and the entity is not “registered or *required to be registered during
that month, it must give to the Commissioner a*GST return, within
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21 days after the end of the month, relating to those supplies it
made in that month and those adjustments.

() This section has effect despite sections 31-5 and 31-10 (which are
about giving GST returns).

78-90 Paymentsof GST

(1) If an entity is not "registered or *required to be registered during a
particular month, it must pay:
(8 amounts of GST on "taxable supplies under section 78-50
that it makes during that month; and
(b) amounts of *increasing adjustments that it has that arise,
during that month, in relation to suppliesthat are *taxable
supplies under section 78-50;
within 21 days after the end of the month, and at the place and in
the manner specified by the Commissioner.

(2) Thissection has effect despite Division 33 (which is about
payments of GST).

Subdivision 78-E—Statutory compensation schemes

78-95 GST on premiums etc. under statutory compensation schemes
isexclusive of stamp duty

(1) The*value of a*taxable supply of membership of, or participation
in, a”*statutory compensation scheme is worked out as if the *price
of the supply were reduced by the amount of any stamp duty
payable under a* State law or *Territory law in respect of the

supply.
(2) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).
78-100 Settlementsof claimsfor compensation under statutory
compensation schemes

(1) ThisDivision appliesin relation to a payment or supply made in
settlement of a claim for compensation under a*statutory
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compensation scheme in the same way that it applies to a payment
or supply made in settlement of a claim under an *insurance policy.

(2) For the purposes of the application of this Division in relation to
such a payment or supply:

(a) the claim for compensation under the schemeistreated asa
claim under an *insurance policy; and

(b) the entity operating the schemeistreated as the insurer; and
(c) an entity istreated as the entity insured if:

(i) the entity’s payment of premiums, contributions or
similar payments under the scheme, or payment of levy
in connection with the scheme; or

(ii) the entity’sliability to pay premiums, contributions or
similar payments under the scheme, or liability to pay
levy in connection with the scheme;

enabled the claim for compensation to arise; and
(ca) those payments that that entity makes or isliable to make are
treated as a premium it has paid; and
(d) the supply of membership of, or participation in, the scheme
istreated as the supply of an *insurance policy.

(3) However, if the entity treated as the entity insured:
(a) isliable to make payments referred to in paragraph (2)(c);
and
(b) has not made al those payments;

for the purposes of sections 78-10 and 78-15, the entity’s
entitlement to an input tax credit for the premium paid is taken to
be what its entitlement would have been if it had made all those
payments.

78-105 Meaning of statutory compensation scheme

A statutory compensation scheme is a scheme or arrangement:
(@) that is established by an *Australian law; and
(b) under which compensation is payable for particular kinds of
injury, loss or damage; and
(c) that is specified in the regulations, or that is of akind
specified in the regulations;
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but does not include a*compulsory third party scheme.
Note: Divisions 79 and 80 deal with compulsory third party schemes.

Subdivision 78-F—M iscellaneous

78-110 Effect of judgmentsand court orders

If:
(&) in compliance with ajudgment or order of acourt relating to:
(i) aclaim under an *insurance policy; or
(ii) aclaim by an insurer in exercising rights of subrogation
in respect of an insurance policy; or
(iii) aclaim for compensation under a " statutory
compensation scheme;

an entity makes a payment of “money, makes a supply, or
makes both a payment of money and a supply; and
(b) had the payment or supply been made in the absence of such
ajudgment or order, it would have been a payment or supply
made in settlement of the claim;
the payment or supply is treated as having been made in settlement
of the claim.

78-115 Exclusion of certain Commonwealth, State or Territory
insurance schemes

This Division (other than sections 78-5 and 78-95) does not apply
to an *insurance policy, or to a payment or supply madein
settlement of aclaim made under an insurance policy, if:
(a) the policy was supplied under a scheme for insurance, or a
“statutory compensation scheme, established by an
*Australian law; and

(b) that schemeisof akind specified in the regulations.

78-118 Portfolio transfers

(1) If aninsurer (thefirst insurer) entersinto an arrangement, in the
nature of a portfolio transfer, with another insurer for the other
insurer:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

228 A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about supplies and acquisitions Part 4-2
Insurance Division 78

Section 78-120

(a) toact astheinsurer in relation to an "insurance policy; or
(b) to meet thefirst insurer’sliabilities arising under an
insurance policy;
this Division applies, from the time the arrangement takes effect, as
if the other insurer were an insurer in relation to the policy.

(2) Without limiting subsection (1):

(a) anything done after that time by the other insurer that, if it
had been done by the first insurer, would have been done
under the policy istaken, for the purposes of this Division, to
have been done by the other insurer under the policy; and

(b) sections 78-10 and 78-30 apply as if the other insurer were
the insurer that supplied the policy; and

(c) section 78-18 applies asif theinsurer that settlesthe claim
referred to in paragraph 78-18(1)(b) or (3)(b) (asthe case
requires) has the *increasing adjustment under that section,
regardless of which insurer was paid the excess to which the
adjustment relates.

78-120 HIH rescue package

(1) If apayment of “money, asupply or both a payment of money and
asupply are received by an entity from an *HIH rescue entity as
“consideration for:

(a) the entity transferring or surrendering rights under an
*insurance policy held with an *HIH company; or
(b) the entity transferring or surrendering rights against another
entity that isinsured under an insurance policy held with an
HIH company; or
(c) theentity transferring or surrendering rights against another
entity in relation to amatter in relation to which the entity
also has or had rights under an insurance policy held with an
HIH company;
this Division (other than sections 78-10, 78-15 and 78-40) applies
to the payment or supply asif the HIH rescue entity made the

payment or supply as the insurer in settlement of a claim under the
insurance policy.

(2) Inparticular:
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(@

(b)

(©)

(d)

this Division (other than sections 78-10, 78-15 and 78-40,
subsection 78-50(1) and this section) applies asif:
(i) referencesto aninsurer were references to the "HIH
rescue entity; and
(ii) referencesto aclaim under an *insurance policy were
referencesto arequest or claim to the HIH rescue entity
for such a payment or supply; and
(iii) referencesto a settlement of such aclaim were
references to the agreement to make such a payment or
supply as consideration for the transfer or surrender; and

sections 78-18, 78-42 and 78-55 apply asif referencesin
those sections to payments of excessto the insurer under the
policy were references to payments to the HIH rescue entity
corresponding to such payments of excess; and

section 78-30 applies asif referencesin that section to
settling a claim were references to providing the
consideration for the transfer or surrender; and

section 78-100 applies asif referencesin that section to a
claim for compensation under a* statutory compensation
scheme were references to a claim made to the HIH rescue
entity corresponding to a claim for compensation under the
scheme.

(3) This section does not affect the operation of sections 78-10, 78-15
and 78-40.
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Division 79—Compulsory third party schemes

79-1 What this Division is about

Operators of compulsory third party schemes have adjustments
which enable the net GST on the schemesto reflect correctly their
margins after settlements of claims and other payments and
supplies under the schemes are taken into account.

The normal application of Division 78 to some insurance policy
payments and supplies under the schemesis modified (see
Subdivision 79-A). That Division is also extended so that it applies
in amodified form to payments and supplies connected with, but
not under, insurance policies (see Subdivision 79-B). For other
settlements, and payments, provisions similar to Division 78 apply
(see Subdivision 79-C). Certain adjustments are worked out using
an “applicable average input tax credit fraction” (see

Subdivision 79-D).

Note: Division 80 deals with use of settlement sharing arrangements by the
operators of compulsory third party schemes.

Table of Subdivisions

79-A  Modified application of Division 78 to certain compul sory
third party scheme payments and supplies under insurance
policies

79-B  Extension of Division 78 to cover certain compulsory third
party scheme payments and supplies connected with, but not
under, insurance policies

79-C  Other payments and supplies under compulsory third party
schemes

79-D  Compulsory third party scheme decreasing adjustments
worked out using applicable average input tax credit fraction
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Subdivision 79-A—M odified application of Division 78 to
certain compulsory third party scheme payments and
suppliesunder insurance policies

79-5 Application of sections 78-10 and 78-15 (about decreasing
adjustments) where premium selection test is satisfied

(1) Thissection appliesto a payment or supply if:

(a) itisapayment or supply made under a*compulsory third
party scheme; and

(b) the payment or supply is made in settlement of a claim under
an *insurance policy; and

(c) the*premium selection test is satisfied; and

(d) the payment or supply is not a payment or supply to which
section 79-15 (about sole operator elections) applies.

Premium selection test

(2) The premium selection test is satisfied if the amount of the
premium or premiums for the policy resulted from:

(a) an™operator of the *compulsory third party scheme offering a
number of different premium amountsto the entity liable to
pay the premium or premiums; and

(b) that entity selecting a premium amount:

(i) that was offered on the basis that there would be an
entitlement to an input tax credit for some or al of the
amount; or

(ii) that was offered on the basis that there would be no
entitlement to an input tax credit for any of the amount.

Input tax credit entitlement

(3) If subparagraph (2)(b)(i) applies, then, for the purposes of
sections 78-10 and 78-15:

(a) thereistaken to be an entitlement to an input tax credit for
the premium paid in relation to the period during which the
event giving rise to the claim happened; and

(b) if the supply of the insurance policy was solely or partly a
*taxable supply—the amount of the input tax credit is taken
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to equal the GST payable by the *operator for the taxable
supply.

No input tax credit entitlement

(4) If subparagraph (2)(b)(ii) applies, then, for the purposes of
sections 78-10 and 78-15, there is taken to be no entitlement to an
input tax credit for the premium paid in relation to the period
during which the event giving rise to the claim happened.

79-10 Adjustment where operator becomes awar e that correct input
tax credit situation differsfrom basis on which premium
selection test was satisfied

Decreasing adjustment

Q) If:
(a) subsection 79-5(3) appliesto a payment or supply; and
(b) after the *premium selection test was satisfied, the *operator
became or becomes aware that there was actually no
entitlement to an input tax credit for any of the amount of the
premium or premiums paid in relation to the period during
which the event giving rise to the claim happened; and

(c) if subsection 79-5(4) had applied, the operator would have
been entitled to a *decreasing adjustment (the notional
decreasing adjustment);

then:

(d) the operator has a decreasing adjustment whose amount is,
subject to paragraph (e), equal to the notional decreasing
adjustment; and

(e) if one or more *increasing adjustments (each being a notional
section 78-40 increasing adjustment) would have arisen,
before the decreasing adjustment under paragraph (d) arose,
under Division 19 because of section 78-40 applying in
relation to the notional decreasing adjustment, the amount of
the decreasing adjustment under paragraph (d) is reduced by
the sum of the notional section 78-40 increasing adjustments;
and
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(f) for the purposes of applying section 78-40 after the
decreasing adjustment arises under this subsection, that
decreasing adjustment is taken to arise under Division 78.

Increasing adjustment

(2) If:

(a) subsection 79-5(4) appliesto a payment or supply; and

(b) asaresult, the *operator has a *decreasing adjustment (the
original decreasing adjustment); and

(c) after the *premium selection test was satisfied, the operator
became or becomes aware that there actually was an
entitlement to an input tax credit for some or all of the
amount of the premium or premiums paid in relation to the
period during which the event giving rise to the claim
happened,;

then:

(d) the operator has an increasing adjustment whose amount is,
subject to paragraph (e), equal to the original decreasing
adjustment; and

(e) if one or more *increasing adjustments (each being a
section 78-40 increasing adjustment) arose, before the
increasing adjustment under paragraph (d) arose, under
Division 19 because of section 78-40 applying in relation to
the original decreasing adjustment, the amount of the
increasing adjustment under paragraph (d) is reduced by the
sum of the section 78-40 increasing adjustments; and

(f) after the increasing adjustment arises under paragraph (d), no
adjustment arises under Division 19 because of section 78-40
applying in relation to the original decreasing adjustment.

79-15 Application of sections 78-10 and 78-15 (about decreasing
adjustments) wher e sole operator election to use average
input tax credit entitlement

(1) Thissection appliesto apayment or supply if:

(@ itisapayment or supply made under a*compulsory third
party scheme; and
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(b) the payment or supply is made in settlement of a claim under
an *insurance policy; and

(c) thereisonly one *operator who issues insurance policies
under the scheme; and

(d) assuming the requirements of paragraph 78-10(2)(b) were
satisfied, the operator would have a *decreasing adjustment
under section 78-10 in respect of the payment or supply; and

(e) an election under subsection (4) isin force during the
*financial year in which the payment or supply is made.

(2) For the purposes of section 78-10, the *operator has a *decreasing
adjustment under that section in relation to the payment or supply.

(3) Section 78-15 does not apply to the *decreasing adjustment, but its
amount is instead worked out using the applicable *average input
tax credit fraction (see section 79-95).

(4) The "operator may, in writing, €lect that, from the start of a
specified *financial year, any *decreasing adjustment in relation to
all payments or supplies:

(a) that are made during the financial year; and

(b) towhich paragraphs (1)(a), (b), (c) and (d) apply;
are to be worked out using the applicable *average input tax credit
fraction.

(5) Subject to subsection (6), the election must be made before the
start of the specified *financial year.

(6) Subsection (5) does not apply if the election specifies the *financial
year beginning on 1 July 2003 and is made before the end of 30
days after the day on which this section commences.

(7) Theélectionisin force during the specified *financial year and
every later financial year, other than one that begins after a
financial year in which the election is revoked.
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79-20 Extension of variousreferencesin Division 78 to rights of
subrogation to cover other rightsof recovery

Payments or suppliesin settlement of claims

(1) For the purposes of sections 78-35, 78-40 and 78-75, areferencein
those sections to a payment or supply made by an entity in
settlement of aclaim by an insurer in exercising the insurer’ s rights
of subrogation in respect of an *insurance policy includes a
reference to a payment or supply that satisfies the following
requirements:

(a) the payment or supply is made by an entity in settlement of a
claim by an *operator of a*compulsory third party scheme;

(b) the claim was made by the operator in exercise of the
operator’ s rights to recover in respect of a payment or supply
made under the compulsory third party scheme;

(c) the claim was not made under an "insurance policy that isa
policy of reinsurance.

Payments or suppliesin compliance with court judgments etc.
relating to claims

(2) For the purposes of section 78-110, areference in that sectionto a
payment or supply made by an entity in compliance with a
judgment or order of a court relating to a claim made by an insurer
in exercising the insurer’ s rights of subrogation in respect of an
*insurance policy includes a reference to a payment or supply that
satisfies the following requirements:

(a) the payment or supply is made by an entity in compliance
with ajudgment or order of a court relating to a claim made
by an *operator of a*compulsory third party scheme;

(b) the claim was made by the *operator in exercise of the
operator’ s rights to recover a payment or supply made under
the “compulsory third party scheme;

(c) the claim was not made under an insurance policy that isa
policy of reinsurance.
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Subdivision 79-B—Extension of Division 78 to cover certain
compulsory third party scheme paymentsand
supplies connected with, but not under, insurance
policies

79-25 Meaning of CTP hybrid payment or supply

(1) Subject to this section, a payment or supply isa CTP hybrid
payment or supply if:
(a) itismade in settlement of a claim for compensation under a
*compulsory third party scheme; and
(b) the claim would not have been made but for an *insurance
policy issued under the scheme; and
(c) the claim was not made under the insurance policy.

(2) A payment or supply isnot a CTP hybrid payment or supply if:

(&) when the payment or supply is made, the entity that paid the
premium for the "insurance policy cannot be located; and

(b) that entity did not, at or before the time the *operator making
the payment or supply was first made aware of the
circumstances to which the payment or supply relates, inform
the operator of the entitlement to an input tax credit for the
CTP premium it paid; and

(c) the "premium selection test was not satisfied in relation to the
insurance policy.

(2A) Subsection (2) does not apply if the cover under the *insurance
policy commenced before 1 July 2003 (whether or not all or part of
the premium on the policy was paid before that day).

(3) A payment or supply isnot a CTP hybrid payment or supply if the
*operator making the payment or supply was required to do so by
law because of the bankruptcy or insolvency of another operator
who isan insurer.

79-30 Application of Division 78

(1) Division 78 (other than section 78-100), as modified by
Subdivision 79-A, appliesin relation to a*CTP hybrid payment or
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supply asif it were a payment or supply made in settlement of a
claim under the *insurance policy mentioned in paragraph
79-25(1)(b).

(2) This section does not prevent Division 78 applying to a payment or
supply under a*compulsory third party scheme if the payment or
supply is made in settlement of a claim under an *insurance policy.

Subdivision 79-C—Other payments and supplies under
compulsory third party schemes

79-35 Meaning of CTP compensation or ancillary payment or supply
etc.

Meaning of CTP compensation or ancillary payment or supply

(1) A payment or supply isa CTP compensation or ancillary payment
or supply if itisa*CTP compensation payment or supply or a
*CTP ancillary payment or supply.

Meaning of CTP compensation payment or supply

(2) A payment or supply isa CTP compensation payment or supply if

() itisapayment or supply made under a*compulsory third
party scheme; and

(b) itisapayment or supply made in settlement of aclaim for
compensation under the scheme; and

(c) itisnot the case that the *operator making the payment or
supply was required to do so by law because of the
bankruptcy or insolvency of another operator who isan
insurer; and

(d) Division 78 does not apply in relation to the payment or
supply; and

(e) the payment or supply isnot a*CTP dual premium or
election payment or supply or a*CTP hybrid payment or
supply.
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Meaning of CTP ancillary payment or supply

(3) A payment or supply isa CTP ancillary payment or supply if:

(&) the payment or supply is made under a*compulsory third
party scheme; and

(b) the payment or supply is of akind specified in the
regulations; and

(c) itisnot the case that the *operator making the payment or
supply was required to do so by law because of the
bankruptcy or insolvency of another operator who isan
insurer; and

(d) Division 78 does not apply in relation to the payment or
supply; and

(e) the payment or supply is not a"CTP dua premium or election
payment or supply or a*CTP hybrid payment or supply; and

(f) the payment or supply is not made in settlement of aclaim
for compensation under the scheme; and

(9) the payment or supply isnot “consideration for a*creditable
acquisition.

79-40 GST on CTP premiumsisexclusive of stamp duty

(1) The*value of a*taxable supply for which the *consideration
includes an amount of *CTP premium is worked out asif the *price
of the supply were reduced by the amount of any stamp duty
payable under a* State law or *Territory law in respect of the

supply.

(2) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).

79-45 Exclusion of certain compulsory third party schemes

This Subdivision (other than section 79-40) does not apply to a
*compulsory third party scheme under which *CTP compensation
or ancillary payments or supplies are made, or toa*CTP
compensation or ancillary payment or supply, if the compulsory
third party schemeis of akind specified in the regulations.
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79-50 Decreasing adjustmentsfor CTP compensation or ancillary
paymentsor supplies

(1) An*operator of a”*compulsory third party scheme has a decreasing
adjustment if the operator makes a*CTP compensation or ancillary
payment or supply under the scheme.

(2) However, this section only appliesif:
(a) the payments of *CTP premium to the *operator that have
been or are required to be made under the scheme are, or
would be, *consideration for a*taxable supply; and

(b) the "operator is *registered or *required to be registered.

(3) The "decreasing adjustment in relation to the payment or supply is
worked out using the applicable *average input tax credit fraction
(see section 79-95).

79-55 Increasing adjustmentsfor payments of excess etc. under
compulsory third party schemes

(1) An*operator of a”*compulsory third party scheme has an
increasing adjustment if:
(a) thereisapayment of an excess to the operator under the
scheme; and

(b) the payment relatesto a*CTP compensation payment or
supply that the operator makes or has made; and

(c) the operator makes, or has made, *creditable acquisitions or
*creditable importations directly for the purpose of making
the CTP compensation payment or supply.

(2) The amount of the increasing adjustment is /11 of the amount that
represents the extent to which the payment of excessrelatesto
*creditable acquisitions or *creditable importations made by the
*operator directly for the purpose of making the *CTP
compensation payment or supply.

(3) An*operator of a”*compulsory third party scheme has an
increasing adjustment if:
(a) thereisapayment of an excess to the operator under the
scheme; and
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(b) the operator makes, or has made, *creditable acquisitions or
“creditable importations directly for the purpose of making a
*CTP compensation payment or supply to which the payment
of excesswould relate; and

(c) the operator has not made any CTP compensation payment or
supply to which the payment of excess relates.

The amount of the increasing adjustment is /11 of the amount of
the payment of excess.

79-60 Effect of settlementsand paymentsunder compulsory third
party schemes

(1) If an*operator of a*compulsory third party scheme makes a
payment under the scheme, it is not treated as *consideration:

() for an acquisition made by the operator; or

(b) for asupply made to the operator by the entity to whom the
payment was made;

to the extent that the payment is a”CTP compensation or ancillary
payment or supply.

(2) If an~operator of a*compulsory third party scheme makes a supply
under the scheme:

() itisnot a*taxable supply; and
(b) itisnot treated as *consideration for an acquisition made by
the operator; and
(c) itisnot treated as *consideration for a supply made to the
operator by the entity to whom the supply was made;
to the extent that the supply is a*CTP compensation or ancillary
payment or supply.

(3) Thissection has effect despite section 9-5 (which is about what are
taxable supplies), section 9-15 (which is about consideration) and
section 11-5 (which is about what is a creditable acquisition).
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79-65 Taxable suppliesrelating to recovery by operators of
compulsory third party schemes

Q) If:

(a) an"operator of a*compulsory third party scheme has made a
claiminrelation to a*CTP compensation or ancillary
payment or supply; and

(b) the operator’s claim is made in exercising rights to recover in
respect of that payment or supply; and

(c) an entity:

(i) makes a payment of “money; or
(ii) makes a supply; or
(iii) makes both a payment of money and a supply;
in settlement of the operator’sclaim;
the payment or supply mentioned in paragraph (c) is not treated as
*consideration for a supply made by the operator (whether or not
the payment or supply is made to the operator), or for an

acquisition made by the entity making the payment or supply (or
payment and supply).

(2) Thissection has effect despite section 9-15 (which is about
consideration) and section 11-5 (which is about what is a creditable
acquisition).

79-70 Adjustment eventsrelating to decreasing adjustments for
operators of compulsory third party schemes

(1) Division 19 appliesin relation to a*decreasing adjustment that an
*operator of a*compulsory third party scheme has under
section 79-50 asiif:
(a) the adjustment were an input tax credit; and
(b) either:

(i) if the adjustment relates to a” CTP compensation
payment or supply—the settlement of the claim to
which the adjustment relates were a *creditable
acquisition that the operator made; or

(i) if the adjustment relatesto a*CTP ancillary payment or
supply—the operator had made a creditable acquisition
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for which the payment or supply was the *consideration;
and

(c) any payment or supply made by another entity, in settlement
of a claim made by the operator in exercising rights to
recover from the other entity in respect of the settlement
mentioned in subparagraph (b)(i) or the payment or supply
mentioned in subparagraph (b)(ii), were areduction in the
consideration for the acquisition.

(2) Paragraph (1)(c) does not apply to a payment by another entity in
relation to which an *increasing adjustment arises under
section 80-30 or 80-70 (which are about settlement sharing
arrangements).

(3) Thissection does not apply in relation to a payment or supply that
the operator receives in settlement of a claim under an *insurance
policy that the operator entered into, as the entity insured, in
relation to any liability to make a*CTP compensation or ancillary
payment or supply.

79-75 Adjustment eventsrelating to increasing adjustments under
section 79-55

Division 19 appliesin relation to an *increasing adjustment that an
“operator of a*compulsory third party scheme has under
section 79-55 asif:

() payments of excess to which the adjustment relates were
*consideration for a *taxable supply that the operator made;
and

(b) the adjustment were the GST payable on the taxable supply;
and

(c) any refunds made by the operator of any of those payments
of excess were reductions in the consideration for the supply.

79-80 Payments of excessunder compulsory third party schemesare
not consideration for supplies

(1) The making of any payment by an entity is not treated as
*consideration for a supply, to the entity or any other entity, to the
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extent that the payment is the payment of an excess to an *operator
of a”compulsory third party scheme.

(2) Thissection has effect despite section 9-15 (which is about
consideration).

79-85 Suppliesof goodsto operatorsin the course of settling claims

(1) A supply of goodsis not a*taxable supply if it is solely a supply
made under a *compulsory third party scheme to an *operator of
the scheme in the course of settling a claim for compensation made
under the scheme.

(2) Inworking out the value of a*taxable supply that is partly a supply
of goods made under a*compulsory third party scheme to an
*operator of the scheme in the course of settling aclaim for
compensation made under the scheme, disregard the *consideration
to the extent that it relates to the supply of those goods.

(3) Thissection has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-75 (which is about the value of
taxable supplies).

79-90 Effect of judgmentsand court orders

() If:
(a) in compliance with ajudgment or order of acourt relating to
aclaim for compensation under a*compulsory third party
scheme, an entity makes a payment of “money, makes a
supply, or makes both a payment of money and a supply; and
(b) had the payment or supply been made in the absence of such
ajudgment or order, it would have been a*CTP
compensation payment or supply or a CTP ancillary payment
or supply;
the payment or supply is treated as having been aCTP
compensation payment or supply or a CTP ancillary payment or
supply.
(2) If:

(& in compliance with ajudgment or order of acourt relating to
aclaim by an *operator of a compulsory third party scheme
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exercising rights to recover from another entity in respect of
a settlement made under the scheme, an entity makes a
payment of “money, makes a supply, or makes both a
payment of money and a supply; and
(b) had the payment or supply been made in the absence of such

ajudgment or order, it would have been a settlement of a
claim made in exercising rights to recover from another
entity in respect of a settlement made under the scheme;

the payment or supply is treated as having been made in settlement

of the operator’ s claim made in exercising those rights.

Subdivision 79-D—Compulsory third party scheme decreasing
adjustments worked out using applicable average
input tax credit fraction

79-95 How to work out decreasing adjustments using the applicable
average input tax credit fraction

(1) If an*operator of a*compulsory third party scheme has a
*decreasing adjustment in relation to a payment or supply that isto
be worked out using the applicable *average input tax credit
fraction, the amount of the *decreasing adjustment is as follows.

(2) The amount isworked out using the formula:

1 < Paymentor 71— Applicable average input
11 supply amount tax credit fraction

where:

applicable average input tax credit fraction is the *average input
tax credit fraction for the “compulsory third party scheme
concerned for the *financial year in which:

(@) if the payment or supply isa*CTP compensation payment or
supply—the accident or other incident to which the claim
relates happened; or

(b) if the payment or supply isa*CTP ancillary payment or
supply—the payment or supply was made; or
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(c) if the payment or supply is apayment or supply to which
section 79-15 applies—the accident or other incident to
which the claim relates happened.

payment or supply amount is the amount worked out in
accordance with subsection (3).

Payment or supply amount

(3) The payment or supply amount mentioned in subsection (2) is
worked out using this method statement.

Method statement
Sepl. Add together:

(@ the sum of the payments of “money (if any) that
are included in the payment or supply; and

(b) the”™GST inclusive market value of the supplies (if
any) made by the *operator that are included in the
payment or supply (other than supplies that would
have been *taxable supplies but for section 78-25
or 79-60).

Sep 2. If, inrelation to the payment or supply, any payments of
an excess were made to the "operator, subtract from the
step 1 amount the sum of all those payments (except to
the extent that they are payments of excess to which
section 78-18 or 79-55 applies).

Sep 3. Except where the payment or supply isa*CTP ancillary
payment or supply, multiply the step 1 amount, or (if step
2 applies) the step 2 amount, by the following:

11
11 — Applicable average input tax credit fraction

where:
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applicable average input tax credit fraction hasthe
meaning given by subsection (2).

Reduction for non-creditable insurance events

(4) The amount of the *decreasing adjustment under subsection (1) is
reduced to the extent (if any) that the payment or supply relatesto
one or more “non-creditable insurance events.

79-100 Meaning of average input tax credit fraction

(1) Except where subsection (7) applies, the average input tax credit
fraction for a”compulsory third party scheme for a*financial year
is.

(@) for thefinancia year beginning on 1 July 2000, 1 July 2001
or 1 July 2002—nil; and

(b) for thefinancia year beginning on 1 July 2003, 1 July 2004,
1 July 2005 or 1 July 2006—the business vehicle use fraction
for the scheme determined by the Treasurer under
subsection (2); and

(c) for any later financia year:

(i) if subparagraph (ii) does not apply—the same fraction
asthe average input tax credit fraction for the scheme
for the preceding financia year; or

(it) if, under subsection (3), the Treasurer determines the
average input tax credit fraction for the scheme for the
financial year—that fraction.

Treasurer to determine business vehicle use fraction for 2003-4 to
2006-7 financial years using statistical information

(2) Assoon as practicable after the commencement of this section, the
Treasurer must, in writing, determine the business vehicle use
fraction (see subsection (4)) for each *compulsory third party
scheme, using statistical information that:

(a) relatesto business and total use of vehiclesin the State or
Territory in which the scheme operates; and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 247



Chapter 4 The special rules
Part 4-2 Specia rules mainly about supplies and acquisitions
Division 79 Compulsory third party schemes

Section 79-100

(b) was published on 27 June 2001 by the Australian Bureau of
Statistics in respect of the period 1 November 1999 to
31 October 2000.

Treasurer to use later statistical information to determine whether
average input tax credit fraction to be varied for later financial
years

(3) Assoon as practicable after the beginning of each of the following
*financial years (adetermination year):

(a) thefinancia year that beginson 1 July 2006;

(b) thefinancial yearsthat begin on each 1 July that occurs 3
years, or amultiple of 3 years, after 1 July 2006;

the Treasurer must, for each *compulsory third party scheme:

(c) work out business vehicle use fractions (see subsection (4))
using each set of statistical information, relating to business
and total use of vehiclesin the State or Territory in which the
scheme operates, published by the Australian Bureau of
Statistics during the 3 financial years before the
determination year; and

(d) work out the average of those fractions (the new fraction);
and

(e) if the Treasurer considers the new fraction is significantly
different from the average input tax credit fraction that
would, disregarding this subsection, apply under
subparagraph (1)(c)(i) for the scheme for the financial year
(the operative year) following the determination year—in
writing, determine that the new fraction is to be the average
input tax credit fraction for the scheme for the operative year.

Business vehicle use fraction

(4) The business vehicle use fraction is the fraction of total vehicle
use, in the State or Territory in which the *compulsory third party
scheme operates, represented by business vehicle use.

Publication of revised statistical information

(5) Toavoid doubt, if, after publishing statistical information relating
to business and total use of vehiclesin a State or Territory, the
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Australian Bureau of Statistics publishes arevised or replacement
version of that statistical information, that revision or replacement
isto be disregarded for the purposes of this section.

Gazettal of determinations

(6) The Treasurer must arrange for a copy of any determination that he
or she makes under subsection (2) or (3) to be published in the
Gazette.

Exception

(7) If:

(a) thissection isbeing applied in working out the amount of a
*decreasing adjustment that arises under section 79-15 (about
sole operator elections); and

(b) the cover under the *insurance policy concerned commenced
before 1 July 2003;

the average input tax credit fraction for the *compulsory third
party scheme concerned is nil for al *financial years beginning on
or after 1 July 2000.
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Division 80—Settlement sharing arrangements

80-1 What this Division is about

A series of adjustments arise if, under an arrangement, an operator
of acompulsory third party scheme settles a claim, arising from
one or more accidents or other incidents, covered by the
arrangement and other operators are obliged to contribute
payments to that operator in respect of the settlement.

Table of Subdivisions

80-A  Insurance policy settlement sharing arrangements
80-B  Nominal defendant settlement sharing arrangements
80-C  Hybrid settlement sharing arrangements

Subdivision 80-A—Insurance policy settlement sharing
arrangements

80-5 Meaning of insurance policy settlement sharing arrangement etc.

Meaning of insurance policy settlement sharing arrangement

(1) Aninsurance policy settlement sharing arrangement is an
arrangement:

(a) that relatesto an accident or other incident or 2 or more
related accidents or other incidents; and

(b) to which the parties are the *operators of a*compulsory third
party scheme or schemes who have issued “insurance policies
to persons involved in the accidents or incidents; and

(c) under which:

(i) one party (the managing operator) isto make one or
more payments or suppliesin settlement of aclaim,
under the compulsory third party scheme or one of the
compulsory third party schemes, relating to the
accidents or incidents; and
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(ii) each other party (a contributing operator) isto make a
payment to the *managing operator in respect of that
operator settling the claim.

Meaning of managing operator’s payment or supply

(2) If apayment or supply mentioned in subparagraph (1)(c)(i) isnot a
*CTP ancillary payment or supply, it isamanaging operator’s
payment or supply.

Meaning of contributing operator’s payment

(3) A payment mentioned in subparagraph (1)(c)(ii), to the extent that
it is not afee to the "managing operator for managing the process
of making settlements under the arrangement, is a contributing
operator’s payment.

80-10 Effect of becoming partiesto industry deeds or entering into
settlement sharing arrangements

(1) An*operator of a”*compulsory third party scheme does not make a
“taxable supply by:

(a) entering into, or becoming a party to, an *insurance policy
settlement sharing arrangement; or

(b) becoming a party to a deed created by or under a*State law
or a*Territory law establishing a*compulsory third party
scheme, that provides for an insurance policy settlement
sharing arrangement.

(2) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).

80-15 Effect of contributing operator’s payment

(1) A "contributing operator’s payment is not treated as *consideration
for asupply by the *managing operator, or for an acquisition by the
*contributing operator.

(2) This section has effect despite section 9-15 (which is about
consideration) and section 11-5 (which is about what is a creditable
acquisition).

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 251



Chapter 4 The special rules
Part 4-2 Specia rules mainly about supplies and acquisitions
Division 80 Settlement sharing arrangements

Section 80-20

80-20 Managing operator’s paymentsor supplies

(1) For the purposes of Divisions 78 and 79, a*managing operator’s
payment or supply istreated as follows.

(2) If the "managing operator is a party to the *insurance policy
settlement sharing arrangement because it issued only one
*insurance policy, the *managing operator’s payment or supply is
treated as a payment or supply, made by the managing operator, in
settlement of a claim relating to the accidents or incidents, under
that insurance policy.

(3) If the "managing operator is a party to the *insurance policy
settlement sharing arrangement because it issued 2 or more
“insurance policies, the *managing operator’s payment or supply is
treated as a payment or supply made by the managing operator, in
settlement of a claim relating to the accidents or incidents, under
the insurance policies, and for that purpose is divided among the
policiesin equal proportions.

Example: 3 vehiclesareinvolved in an accident, 2 of which are covered by
insurance policies issued by the managing operator and the other by a
policy issued by a contributing operator. The managing operator
makes a payment in settlement of a claim by an insured personin
respect of the accident.

For the purposes of Division 78 or 79, half of the payment will be
treated as being made under each of the policiesissued by the
managing operator.

80-25 Contributing operator’s payment

(1) For the purposes of Divisions 78 and 79, a*contributing operator’s
payment is treated as follows.

(2) If the *contributing operator is a party to the "insurance policy
settlement sharing arrangement because it issued only one
*insurance policy, the *contributing operator’s payment is treated
as a payment or supply, made by the contributing operator, in
settlement of a claim relating to the accidents or incidents, under
that insurance policy.

Example: Assume the same facts asin the example in section 80-20. The

contributing operator who issued 1 of the 3 policies covering the
vehiclesin the accident makes a payment to the managing operator.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

252 A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about supplies and acquisitions Part 4-2
Settlement sharing arrangements Division 80

Section 80-30

For the purposes of Division 78 or 79, the payment (except to the
extent that it represents a managing operator’s fee) will be treated as
being made by the contributing operator under the insurance policy
that it issued.

(3) If the *contributing operator is a party to the "insurance policy
settlement sharing arrangement because it issued 2 or more
*insurance policies, the *contributing operator’ s payment is treated
as a payment or supply, made by the contributing operator, in
settlement of a claim relating to the accidents or incidents, under
the insurance policies, and for that purpose is divided among the
policiesin equal proportions.

80-30 Managing operator’sincreasing adjustment where
contributing operator’s payment

() If:
(a) a”contributing operator’s payment is made; and
(b) asaresult of section 80-20, there was a *decreasing
adjustment for the *managing operator under Division 78 or
79 in relation to the "managing operator’ s payment or supply;

there is an increasing adjustment for the managing operator of the
following amount:
*Contributing operator's payment

Managing operator's settlement
amount (see subsection (2))

x * Decreasing adjustment

Managing operator’ s settlement amount

(2) The managing operator’s settlement amount mentioned in
subsection (1) isworked out using this method statement.

Method statement
Sepl. Addtogether:
(@ the sum of the payments of “money (if any) that

are included in the “managing operator’ s payment
or supply; and
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(b) the*GST inclusive market value of the supplies (if
any) that are included in the *managing operator’s
payment or supply (other than supplies that would
have been *taxable supplies but for section 78-25
or 79-60).

Sep 2. |If, inrelation to the *“managing operator’s payment or
supply, any payments of an excess were made to the
*“managing operator, subtract from the step 1 amount the
sum of all those payments (except to the extent that they
are payments of excess to which section 78-18 or 79-55

applies).

Example: Assume the same facts as in the examples in sections 80-20 and
80-25. Assume aso that, as aresult of section 80-20, there was a
decreasing adjustment under Division 78 or 79 for the managing
operator’s payment or supply.

The managing operator has an increasing adjustment. It equals the part
of the decreasing adjustment that is attributable to the managing
operator’s payment or supply that was repaid by the contributing
operator’s contribution.

80-35 Adjustment eventsrelating to managing operator’s payment
or supply

Division 19 appliesin relation to an "increasing adjustment that the
“managing operator has under section 80-30 as aresult of the
making of a*managing operator’s payment or supply asif:
(a) the"contributing operator’s payment were *consideration for
a “taxable supply made by the managing operator; and
(b) the adjustment were the GST payable on the taxable supply;
and
(c) any changes made to those payments were a change in the
consideration for the supply.
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Subdivision 80-B—Nominal defendant settlement sharing
arrangements

80-40 Meaning of nominal defendant settlement sharing arrangement
etc.

Meaning of nominal defendant settlement sharing arrangement

(1) A nominal defendant settlement sharing arrangement is an
arrangement:
(a) that relatesto an accident or other incident or 2 or more
related accidents or other incidents; and

(b) to which the parties are *operators of a*compulsory third
party scheme, where they are parties because the person
involved in the accidents or incidents was not covered under
an *insurance policy; and

(c) under which:

(i) one party (the managing operator) is to make one or
more payments or suppliesin settlement of aclaim,
under the compulsory third party scheme, relating to the
accidents or incidents; and

(ii) the other party, or one or more of the other parties,
(each being a contributing operator) isto make a
payment to the *managing operator in respect of that
operator settling the claim.

Meaning of managing operator’s payment or supply

(2) If apayment or supply mentioned in subparagraph (1)(c)(i) isnot a
*CTP ancillary payment or supply, it isamanaging operator’s
payment or supply.

Meaning of contributing operator’s payment

(3) A payment mentioned in subparagraph (1)(c)(ii), to the extent that
it is not afee to the "“managing operator for managing the process
of making settlements under the arrangement, is a contributing
operator’s payment.
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80-45 Nominal defendant settlement sharing arrangementsto which
this Subdivision applies

This Subdivision applies to a“nominal defendant settlement
sharing arrangement if its *managing operator is not a party to a
*hybrid settlement sharing arrangement relating to the same
accidents or incidents.

80-50 Effect of becoming partiestoindustry deedsor enteringinto
nominal defendant settlement sharing arrangements

(1) An*operator of a”*compulsory third party scheme does not make a
“taxable supply by:

(a) entering into, or becoming a party to, a*nominal defendant
settlement sharing arrangement to which this Subdivision
applies; or

(b) becoming a party to a deed created by or under a*State law
or a*Territory law establishing a compulsory third party
scheme, that provides for a nominal defendant settlement
sharing arrangement to which this Subdivision applies.

(2) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).

80-55 Effect of contributing operator’s payment

(1) A *contributing operator’s payment is not treated as *consideration
for asupply by the "managing operator, or for an acquisition by the
*contributing operator.

(2) This section has effect despite section 9-15 (which is about
consideration) and section 11-5 (which is about what is a creditable
acquisition).

80-60 Managing operator’s payment or supply

For the purposes of Division 79, a *managing operator’s payment
or supply istreated as a* CTP compensation payment or supply.
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80-65 Contributing operator’s payment

For the purposes of Division 79, a*contributing operator’s
payment is treated as a” CTP compensation payment or supply.

80-70 Managing operator’sincreasing adjustment where
contributing operator’s payment

() If:
(a) a”contributing operator’s payment is made; and
(b) asaresult of section 80-60, there was a *decreasing
adjustment for the *managing operator under Division 79in
relation to the “managing operator’ s payment or supply;
there is an increasing adjustment for the managing operator of the
following amount:
*Contributing operator's payment

Managing operator's settlement
amount (see subsection (2))

x * Decreasing adjustment

Managing operator’ s settlement amount

(2) The managing operator’s settlement amount mentioned in
subsection (1) isworked out using this method statement.

Method statement
Sep1l. Addtogether:

(@ the sum of the payments of “money (if any) that
are included in the "managing operator’ s payment
or supply; and

(b) the"GST inclusive market value of the supplies (if
any) that are included in the “managing operator’s
payment or supply (other than supplies that would
have been "taxable supplies but for section 78-25
or 79-60).
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Sep 2. |If, inrelation to the *managing operator’s payment or
supply, any payments of an excess were made to the
*“managing operator, subtract from the step 1 amount the
sum of all those payments (except to the extent that they
are payments of excess to which section 78-18 or 79-55

applies).

80-75 Adjustment eventsrelating to managing operator’s payment
or supply

Division 19 appliesin relation to an "increasing adjustment that the
“managing operator has under section 80-70 as aresult of the
making of a”*managing operator’s payment or supply asif:
(a) the*contributing operator’s payment were *consideration for
a “taxable supply made by the managing operator; and
(b) the adjustment were the GST payable on the taxable supply;
and
(c) any changes made to those payments were a change in the
consideration for the supply.

Subdivision 80-C—Hybrid settlement sharing arrangements

80-80 Meaning of hybrid settlement sharing arrangement etc.

Meaning of hybrid settlement sharing arrangement

(1) A hybrid settlement sharing arrangement is an arrangement:

(a) that relatesto an accident or other incident or 2 or more
related accidents or other incidents; and
(b) to which the parties are:

(i) anentity that is the “managing operator of a*nominal
defendant settlement sharing arrangement, or entities
that are managing operators of nominal defendant
settlement sharing arrangements, that relate to the
accidents or incidents; and

(ii) an *operator or operators of a*compulsory third party
scheme or schemes who have issued *insurance policies
to persons involved in the accidents or incidents; and
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258 A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about supplies and acquisitions Part 4-2
Settlement sharing arrangements Division 80

Section 80-85

(c) under which:

(i) one party (the managing operator) isto make one or
more payments or suppliesin settlement of aclaim,
under the compulsory third party scheme or one of the
compulsory third party schemesinvolved, relating to the
accidents or incidents; and

(ii) each other party (a contributing operator) isto make a
payment to the “managing operator in respect of that
operator settling the claim.

Meaning of managing operator’s payment or supply

(2) If apayment or supply mentioned in subparagraph (1)(c)(i) isnot a
*CTP ancillary payment or supply, it isamanaging operator’s
payment or supply.

Meaning of contributing operator’s payment

(3) A payment mentioned in subparagraph (1)(c)(ii), to the extent that
it is not afee to the *managing operator for managing the process
of making settlements under the arrangement, is a contributing
operator’s payment.

80-85 Subdivision 80-A to apply to hybrid settlement sharing
arrangement, subject to exceptions

In addition to its operation apart from this Subdivision,
Subdivision 80-A has effect, subject to sections 80-90 and 80-95,
asif a*hybrid settlement sharing arrangement were an “insurance
policy settlement sharing arrangement.

80-90 Subdivision 80-B to apply to paymentsor supplies by
managing operator of hybrid settlement sharing
arrangement who is also managing oper ator of nominal
defendant settlement sharing arrangement

If:
(a) the entity that isthe *managing operator of the *hybrid
settlement sharing arrangement is a party to that arrangement
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A New Tax System (Goods and Services Tax) Act 1999 259



Chapter 4 The special rules
Part 4-2 Specia rules mainly about supplies and acquisitions
Division 80 Settlement sharing arrangements

Section 80-95

because it is also the managing operator of a*nominal
defendant settlement sharing arrangement; and

(b) the entity makes a payment or supply that, as aresult of
section 80-85, is a*managing operator’ s payment or supply
under the hybrid settlement sharing arrangement;

then:

(c) Subdivision 80-A does not have any other effect in relation to
the payment or supply in accordance with section 80-85; but

(d) Subdivision 80-B (other than section 80-45) appliesin
relation to the payment or supply asif it were a managing
operator’s payment or supply under the nominal defendant
settlement sharing arrangement and the entity were not party
to the hybrid settlement sharing arrangement.

80-95 Subdivision 80-B to apply to paymentsor supplies by
contributing operator of hybrid settlement sharing
arrangement who is also managing oper ator of nominal
defendant settlement sharing arrangement

If:

(a) an entity that is a*contributing operator of the *hybrid
settlement sharing arrangement is a party to that arrangement
because it is also the "managing operator of a “nominal
defendant settlement sharing arrangement; and

(b) the entity makes a payment that, as aresult of section 80-85,
is a”contributing operator’ s payment under the hybrid
settlement sharing arrangement;

then:

(c) Subdivision 80-A does not have any other effect in relation to
the payment or supply in accordance with section 80-85; but

(d) Subdivision 80-B (other than section 80-45) appliesin
relation to the payment as if it were a *managing operator’s
payment or supply under the nominal defendant settlement
sharing arrangement and the entity were not party to the
hybrid settlement sharing arrangement.
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Division 81—Payments of taxes, fees and charges

81-1 What this Division is about

GST applies to payments of taxes, fees and charges, except those
taxes, fees and charges that are excluded from the GST by a
determination of the Treasurer.

81-5 Payments of taxes etc. can constitute consideration

(1) The payment of any *Australian tax, fee or charge (other than the
GST) that you make, or the discharging of your liability to make
such apayment, is to be treated as the provision of *consideration,
to the entity to which the tax, fee or charge is payable, for a supply
that the entity makes to you.

Note: Under Division 82, the payment might not be treated as consideration

for asupply if itisin return for an Australian government agency
supplying aright to develop land.

(2) However, the payment of any *Australian tax, fee or charge that is
specified, by legislative instrument, by the Treasurer, or the
discharging of aliability to make such a payment, is not the
provision of *consideration.

(4) This section has effect despite section 9-15 (which is about
consideration).

81-10 Supplies need not be connected with Australiaif the
consider ation isthe payment of tax etc.

(1) Thefact that a supply is not *connected with Australia does not
stop the supply being a*taxable supply if the *consideration for the
supply isthe payment of any *Australian tax, fee or charge, or the
discharging of aliability to make such a payment.

(2) This section has effect despite section 9-5 (which is about taxable
supplies).
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Division 82—Suppliesin return for rightsto develop land

82-1 What this Division is about

GST does not apply to transactions for making supplies
(commonly referred to asin kind devel oper contributions) in return
for the supply by an Australian government agency of aright to
develop land.

82-5 Suppliesof rightsto develop land do not constitute
consideration in certain cases

(1) Thesupply, by an *Australian government agency, of aright to
develop land is not treated as *consideration for another supply if
the other supply complies with requirements imposed by or under
an *Australian law.

(2) It does not matter whether the other supply is made to the
*Australian government agency.

(3) Thissection has effect despite section 9-15 (which is about
consideration).

82-10 Suppliesby Australian government agencies of rightsto
develop land are not for consideration

(1) Thesupply, by an *Australian government agency, of aright to
develop land is treated as a supply that is not made for
*consideration to the extent that it is made in return for another
supply that complies with requirements imposed by or under an
*Australian law.

(2) It does not matter whether the other supply is made to the
*Australian government agency.

(3) If the other supply constitutes the payment of an *Australian tax,
fee or charge to which subsection 81-5(1) applies, this section
overrides subsection 81-5(1) in relation to the payment.
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(4) This section has effect despite section 9-15 (which is about
consideration).
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Division 83—Non-residents making supplies connected
with Australia

83-1 What this Division is about

The GST on taxable supplies made by non-residents can, with the
agreement of the recipients, be “reverse charged” to the recipients.

83-5 “Reversecharge’ on supplies made by non-residents

(1) The GST on a*taxable supply is payable by the *recipient of the
supply, and is not payable by the supplier, if:

(@) thesupplier isa*non-resident; and

(b) the supplier does not make the supply through an *enterprise
that the supplier *carrieson in Australia; and

(c) therecipient is *registered or "required to be registered; and

(d) the supplier and the recipient agree that the GST on the
supply be payable by the recipient.

(2) However, this section does not apply to:

(a) asupply that is a”taxable supply under Division 84 (whichis
about offshore supplies other than goods or real property); or

(b) ataxable supply made by a*non-resident through a *resident
agent; or

(c) asupply that is disregarded under paragraph 188-15(3)(b) or
(c) or 188-20(3)(b) or (c) (which are about supplies of rights
or options offshore).

Note: GST on these taxable suppliesis payable by the resident agent: see
section 57-5.

() This section has effect despite section 9-40 (which is about liability
for the GST).

83-10 Recipientswho are membersof GST groups

(1) If section 83-5 applies to a*taxable supply but the *recipient of the
supply isa”member of a*GST group, the GST on the supply:
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() is payable by the *representative member; and
(b) isnot payable by the member (unless the member isthe
representative member).

(2) This section has effect despite section 83-5.

83-15 Recipientswho are participantsin GST joint ventures

(1) If section 83-5 applies to a*taxable supply but the *recipient of the
supply isa”participant in a*GST joint venture and the supply is
made, on the recipient’s behalf, by the *joint venture operator of
the GST joint venture in the course of activities for which the joint
venture was entered into, the GST on the supply:

(a) ispayable by the joint venture operator; and
(b) isnot payable by the participant.

(2) This section has effect despite section 83-5.
83-20 Theamount of GST on “reverse charged” supplies made by
non-residents

(1) Theamount of GST on a supply to which section 83-5, 83-10 or
83-15 appliesis 10% of the *price of the supply.

(2) Thissection has effect despite section 9-70 (which is about the
amount of GST on taxable supplies).

83-25 When non-residents must apply for registration

(1) A "non-resident need not apply to be *registered under this Act if
the non-resident’ s *GST turnover would not meet the *registration
turnover threshold but for the *taxable supplies of the non-resident
that are taxable supplies to which section 83-5 applies.

(2) It does not matter whether the *non-resident is *required to be
registered.

() This section has effect despite section 25-1 (which is about when
entities must apply for registration).
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83-30 When the Commissioner must register non-residents

(1) The Commissioner need not *register a*non-resident if the
Commissioner is satisfied that the non-resident’s *GST turnover
would not meet the *registration turnover threshold but for the
“taxable supplies of the non-resident that are taxable supplies to
which section 83-5 applies.

(2) It does not matter whether the *non-resident is *required to be
registered.

() This section has effect despite section 25-5 (which is about when
the Commissioner must register an entity).

83-35 Tax invoicesnot required for “reverse charged” supplies
made by non-residents

(1) A "non-resident is not required to issue a “tax invoice for a *taxable
supply of the non-resident that is a taxable supply to which
section 83-5 applies.

(2) Subsection (1) has effect despite section 29-70 (which is about the
requirement to issue tax invoices).

(3) Subsection 29-10(3) does not apply in relation to a*creditable
acquisition made by an entity as aresult of being the *recipient of a
“taxable supply to which section 83-5 applies.
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Division 84—Offshore supplies other than goodsor real
property

84-1 What this Division is about

This Division deals with supplies (of things other than goods or
real property) taking place outside Australia. The GST on a supply
that is ataxable supply under this Division is “reverse charged” to
the recipient of the supply.

84-5 Intangible suppliesfrom offshorethat are taxable supplies
under thisDivision

(1) A supply of anything other than goods or *real property that is:

(& asupply not *connected with Australia; or

(b) asupply connected with Australia because of paragraph
9-25(5)(c);

isataxable supply if:

(c) the"recipient of the supply acquires the thing supplied solely
or partly for the purpose of an *enterprise that the recipient
*carries on in Australia, but not solely for a*creditable
purpose; and

(d) thesupply isfor *consideration; and

(e) therecipient is*registered or "required to be registered.

However, the supply is not a *taxable supply to the extent that it is
*GST-free or "input taxed.

(2) For the purposes of paragraph (1)(e), in determining whether the
“recipient is *required to be registered, what would be the *value of
such supplies (if they were "taxable supplies) isto be counted
towards the recipient’s *GST turnover.

(3) Thissection has effect despite section 9-5 (which is about what isa
taxable supply).
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84-10 “Reversecharge’ on offshoreintangible supplies

(1) The GST on asupply that is a *taxable supply because of
section 84-5:

() ispayable by the *recipient of the supply; and
(b) isnot payable by the supplier.

(2) Thissection has effect despite section 9-40 (which is about liability
for the GST).

(3) If asupply isataxable supply under both sections 9-5 and 84-5,
GST isonly payable under this section (instead of section 9-40).

84-12 Theamount of GST on offshoreintangible supplies

(1) The amount of GST on a supply that is a *taxable supply because
of section 84-5 is 10% of the *price of the supply.

(2) Thissection has effect despite section 9-70 (which is about the
amount of GST on taxable supplies).

Note: Section 9-90 (rounding of amounts of GST) can apply to amounts of
GST worked out using this section.

84-13 Theamount of input tax creditsrelating to offshore intangible
supplies

(1) The amount of the input tax credit for a*creditable acquisition that
relates to a supply that is a “taxable supply because of section 84-5

isasfollows:

Full input « Extent of creditable w  Extent of
tax credit purpose consideration
where:

extent of consideration is the extent to which you provide, or are
liable to provide, the *consideration for the acquisition, expressed
as a percentage of the total consideration for the acquisition.

extent of creditable purposeisthe extent to which the *creditable
acquisition isfor a*creditable purpose, expressed as a percentage
of the total purpose of the acquisition.
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full input tax credit is 11/10 of what would have been the amount of
the input tax credit for the acquisition if:
(&) the supply had been or is a*taxable supply otherwise than
because of section 84-5; and
(b) the acquisition had been made solely for a creditable
purpose; and
(c) you had provided, or had been liable to provide, all of the
consideration for the acquisition.

(1A) However, if:

(a) an™*annual apportionment election that you have made has
effect at the end of the tax period to which the input tax
credit is attributable; and

(b) the acquisition isnot an acquisition of akind specified in the
regulations made for the purposes of paragraph 131-40(1)(b);

the amount of the input tax credit on the acquisition is worked out
under section 131-40 asif full input tax credit had the same
meaning in subsection 131-40(2) asit has in subsection (1) of this
section.

(2) Thissection has effect despite sections 11-25 and 11-30 (which are
about the amount of input tax credits for creditable acquisitions).

84-14 Suppliesrelating to employee shar e owner ship schemes

This Division does not apply to a supply, to the extent that itisa
supply relating to an “employee share scheme, if:

(&) the"recipient of the supply isnot an entity that has acquired,
or may in the future acquire, a share, right or stapled security
(within the meaning of Division 13A of Part |1l of the " ITAA
1936) under the scheme; and

(b) Division 13A of Part Il of the "ITAA 1936 appliesto
discounts (within the meaning of that Division) given in
relation to any acquisitions of shares, rights or stapled
securities (within the meaning of that Division) under the
scheme; and

(c) either:

(i) the *recipient of the supply is a*100% subsidiary of the
supplier; or
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(ii) the supply isatransfer that istaken to be a supply
because of section 84-15.

84-15 Transfersetc. between branches of the same entity

(1) For the purposes of section 84-5, if an entity:
(a) "carrieson an "enterprisein Australia; and
(b) also carries on that or another enterprise outside Australia;
then:
(c) thetransfer of anything to the enterprise in Australiafrom the
enterprise outside Australia; or
(d) the doing of anything for the enterprisein Australia by the
enterprise outside Australia;
is taken to be a supply that is not *connected with Australia.

Example: An entity acquires, through a place of businessit has overseas, the
right to exploit a particular copyright in Australia. That right is then
transferred to a place of business that the entity hasin Australia.

Under this section, the transfer istaken to be a supply that is not
connected with Australia and, if the other requirements of section 84-5
are satisfied, the transfer is a taxable supply.

(2) If thetransfer isatransfer of the services of an employes, this
section does not apply to the transfer to the extent that any
payments that:

(a) are made from the "enterprise in Australia to the enterprise
outside Australia; and
(b) relateto the transfer;
would be *withholding payments if they were payments from the
enterprise in Australia to the employee.
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Division 85—Telecommunication supplies

85-1 What this Division is about

Telecommunication supplies that are effectively used or enjoyed in
Australiaare included in the GST system (regardless of where the
supplier has aphysical presence).

85-5 When telecommunication supplies are connected with Australia

(1) A “telecommunication supply is connected with Australia if the
“recipient of the supply will effectively use or enjoy the supply in
Australia.

(2) However, subsection (1) does not apply to a *telecommunication
supply, or atelecommunication supply included in a class of
telecommunication supplies, if:

(&) the supplier makes the supply through an *enterprise that is
not *carried on in Australia; and

(b) the Commissioner determines that collection of GST on that
supply or class of supplieswould not be administratively
feasible.

(3) Thissection has effect in addition to section 9-25 (which is about
when supplies are connected with Australia).

85-10 Meaning of telecommunication supply

A telecommunication supply is a supply relating to the
transmission, emission or reception of signals, writing, images,
sounds or information of any kind by wire, radio, optical or other
electromagnetic systems. It includes:
(a) therelated transfer or assignment of the right to use capacity
for such transmission, emission or reception; and

(b) provision of accessto globa information networks.
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Division 87—L ong-ter m accommodation in commercial
residential premises

87-1 What this Division is about

Long-term staysin commercia residential premises are given a
lower value than would otherwise apply, reducing the amount of
GST payable.

87-5 Commercial residential premisesthat are predominantly for
long-term accommodation

(1) Thevalue of a*taxable supply of *commercial accommodation
that:

(@) isprovided in *commercial residential premisesthat are
*predominantly for long-term accommodation; and
(b) isprovided to an individual as *long-term accommodation;

is 50%, or such other percentage asis specified in the regulations,
of what would be the *price of the supply if this Division did not

apply.

(2) This section has effect despite section 9-75 (which is about the
value of taxable supplies).

87-10 Commercial residential premisesthat are not predominantly
for long-term accommodation

(1) Thevalue of a*taxable supply of *commercial accommodation
that:

(@) isprovided in *commercial residential premises that are not
*predominantly for long-term accommodation; and

(b) isprovided to an individual as *long-term accommodation;
isthe sum of:

(c) thevaue, worked out in the way set out in section 9-75, of
that part of the supply that relates to provision of the
commercia accommodation during the first 27 days; and
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(d) 50%, or such other percentage asis specified in the
regulations, of what would be the *price (if this Division did
not apply) of that part of the supply that relates to provision
of the commercial accommodation after the first 27 days.

(2) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).

87-15 Meaning of commercial accommodation

Commercial accommodation means the right to occupy the whole
or any part of “commercial residential premises, including, if itis
provided as part of the right so to occupy, the supply of:

(a) cleaning and maintenance; or

(b) electricity, gas, air-conditioning or heating; or

(c) telephone, television, radio or any other similar thing.

87-20 Meaning of long-term accommodation etc.

(1) Long-term accommodation is provided to an individual if
*commercial accommodation is provided, for a continuous period
of 28 days or more, in the same premises:

(a) tothat individual alone; or
(b) to that individual, together with one or more other individuals
who:
(i) arealso provided with that commercial accommodation;
and
(ii) arenot provided with it at their own expense (whether
incurred directly or indirectly).

(2) For the purpaose of working out the number of daysin the period
for which an individual is provided with *commercial
accommodation:

(a) count the day on which he or sheisfirst provided with the
commercia accommodation; and

(b) disregard the day on which he or she ceases to be provided
with commercial accommodation.
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(3) *Commercial residential premises are predominantly for long-term
accommodation if at least 70% of the individuals who are provided
with *commercial accommodation in the premises are provided
with commercial accommodation as *long-term accommodation.

87-25 Suppliersmay choose not to apply this Division

(1) This Division does not apply to a supply of *commercial
accommodation if the supplier chooses not to apply this Division to
any supplies of commercial accommodation that the supplier
makes.

(2) The choice appliesto all supplies of *commercial accommodation
that the supplier makes after the choice is made and before the
choiceisrevoked.

(3) However, the supplier:
(a) cannot revoke the choice within 12 months after the day on
which the supplier made the choice; and
(b) cannot make afurther choice within 12 months after the day
on which the supplier revoked a previous choice.
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Division 90—Company amalgamations

90-1 What this Division is about

This Division ensures proper account is taken of liabilities and
entitlements under the GST system when compani es amal gamate.

90-5 Supplies not taxable—amalgamated company registered or
required to beregistered

(1) A supply made by an *amalgamating company to an *amalgamated
company in the course of *amalgamation is not a “taxable supply if,
immediately after the amal gamation, the amalgamated company is
“registered or "required to be registered.

(2) Thissection has effect despite section 9-5 (which is about what isa
taxable supply).

90-10 Value of taxable supplies—amalgamated company not
registered or required to beregistered

Q) If:
(a) an"amalgamating company makes a *taxable supply to an
*amalgamated company in the course of *amalgamation; and
(b) immediately after the amalgamation, the amalgamated
company is neither “registered nor *required to be registered;
the value of the taxable supply is the"GST exclusive market value
of the supply.

(2) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).

90-15 Acquisitions not creditable—amalgamated company
registered or required to beregistered

(1) An acquisition made by an *amalgamated company from an
*amalgamating company in the course of *amalgamation is not a
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“creditable acquisition if, immediately after the amalgamation, the
amalgamated company is *registered or “required to be registered.

(2) Thissection has effect despite section 11-5 (which is about what is
a creditable acquisition).

90-20 Liability after amalgamation for GST on amalgamating
company’ssupplies

(1) An*amalgamated company must pay the GST payable on a
“taxable supply if:
(&) apart from the" amalgamation, the GST would have been
payable by any of the "amalgamating companies; and
(b) the GST was not attributable, before the amalgamation, to a
tax period applying to the amalgamating company.

(2) Thissection has effect despite section 9-40 (which is about liability
for GST).

90-25 Entitlement after amalgamation to input tax creditsfor
amalgamating company’s acquisitions

(1) An*amalgamated company is entitled to the input tax credit for a
“creditable acquisition if:

(&) apart from the"amalgamation, any of the *amalgamating
companies would have been entitled to the input tax credit;
and

(b) theinput tax credit was not attributable, before the
amalgamation, to atax period applying to the amalgamating
company.

(2) This section has effect despite section 11-20 (which is about who is
entitled to input tax credits).

90-30 Adjustments

(1) An*amalgamated company has an *adjustment if:
(&) apart from theamalgamation, any of the *amalgamating
companies would have had the adjustment; and
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(b) the adjustment was not attributable, before the amalgamation,
to atax period applying to the amalgamating company.

(2) This section has effect despite section 17-10 (which is about the
effect of adjustments on net amounts).

90-35 Amalgamating companies accounting on a cash basis

() If:
(a) immediately before *amalgamation, an *amalgamating
company “accounted on a cash basis; and
(b) GST payable by the company on a *taxable supply, an input
tax credit to which the company was entitled for a*creditable
acquisition, or an *adjustment that the company had, was not
attributable, before the amalgamation, to any of the tax
periods applying to the company; and
(c) the GST, input tax credit or adjustment would have been
attributable to such atax period if the company had not
accounted on a cash basis during that period; and
(d) immediately after the amalgamation, the *amalgamated
company does not account on a cash basis;
the GST, input tax credit or adjustment (as the case requires) is
attributable to the first tax period applying to the amalgamated
company that ends after the amalgamation.

(2) If:

(a) immediately before *amalgamation, an *amalgamating
company “accounted on a cash basis; and

(b) GST payable by the company on a *taxable supply, an input
tax credit to which the company was entitled for a*creditable
acquisition, or an *adjustment that the company had, was
only to some extent attributable, before the amalgamation, to
any of the tax periods applying to the company; and

(c) the GST, input tax credit or adjustment would have been
solely attributable to such atax period if the company had
not accounted on a cash basis during that period; and

(d) immediately after the amalgamation, the *amalgamated
company does not account on a cash basis;
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the GST, input tax credit or adjustment (as the case requires) is
attributabl e to the first tax period applying to the amalgamated
company that ends after the amalgamation, but only to the extent
that it was not attributable to any of the tax periods applying to the
amal gamating company.

() This section has effect despite sections 29-5, 29-10 and 29-20
(which are about attributing GST on supplies, input tax credits for
acquisitions, and adjustments).
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Division 96—Supplies partly connected with Australia

96-1 What this Division is about

This Division treats a supply that is partly connected with Australia
as separate supplies, so that only the part of a supply that is
connected with Australiaisincluded in the GST system.

96-5 Suppliesthat areonly partly connected with Australia

(1) If, because a supply (the actual supply) is a supply of more than

one of these kinds:

(a) asupply of goods,

(b) asupply of *real property;

(c) a"telecommunication supply;

(d) asupply of anything, other than goods or real property, that

is not a telecommunication supply;

only part of the actual supply is *connected with Australia, then the
actual supply isto betreated asif it were separate suppliesin the
following way.

(2) The part of the actual supply that is *connected with Australiais to
betreated asif it were a separate supply that is connected with
Australia.

(3) The part of the actual supply that is not *connected with Australia
isto betreated asif it were a separate supply that is not connected
with Australia.

(4) However, if one of the kinds of supply that forms part of the actual
supply may reasonably be regarded as incidental to:
(a) the other kind of supply that forms part of the actual supply;
or
(b) one (but not both) of the other kinds of supply that form part
of the actual supply;
and its value (if it were a separate *taxable supply) would not
exceed $50,000, it is treated as part of that other kind of supply.
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(5) This section has effect despite section 9-25 (which is about when
supplies are connected with Australia).

96-10 Thevalue of the taxable components of suppliesthat are only
partly connected with Australia

(1) If asupply (the actual supply):

(@) is, because of section 96-5, to be treated as separate supplies,
and

(b) the part of the actual supply that is *connected with Australia
is a*taxable supply, or is partly a*taxable supply and partly a
supply that is*GST-free or *input taxed,

the value of that part of the actual supply isworked out as follows:

(c) work out the value of the actual supply, under section 9-75,
asif it were solely ataxable supply; and

(d) work out the proportion of that value of the actual supply that
the taxable supply represents; and

(e) multiply that value by the proportion in paragraph (d).

(2) If that part of the actual supply is partly a*taxable supply and
partly a supply that is*GST-free or "input taxed, this section does
not affect the operation of section 9-80 in working out the value of
so much of that part of the actual supply asis ataxable supply.

(3) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).
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Division 99—Deposits as security

99-1 What this Division is about

GST does not apply to the taking of a deposit as security for the
performance of an obligation (unless the deposit isforfeited or is
applied as consideration). GST is not attributable prior to
forfeiture.

99-5 Giving a deposit as security does not constitute consider ation

(1) A deposit held as security for the performance of an obligation is
not treated as “consideration for a supply, unless the deposit:

(a) isforfeited because of afailure to perform the obligation; or
(b) isapplied asall or part of the consideration for a supply.

(2) Thissection has effect despite section 9-15 (which is about
consideration).

99-10 Attributing the GST relating to depositsthat are forfeited etc.

(1) The GST payable by you on a *taxable supply for which the
“consideration is a deposit that was held as security for the
performance of an obligation is attributable to the tax period during
which the deposit:

(a) isforfeited because of afailure to perform the obligation; or
(b) isapplied asall or part of the consideration for a supply.

(2) Thissection has effect despite section 29-5 (which is about
attributing GST for taxable supplies).
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Division 100—Vouchers

100-1 What this Division is about

A supply of avoucher for supplies up to a stated monetary valueis
not subject to GST. GST may still be payable on the supply for
which the voucher is redeemed, and there is an increasing
adjustment for unredeemed vouchers.

Note: Vouchers that do not have a stated monetary value can be subject to
GST when supplied, but the price of the voucher is excluded when
working out the GST on the supply for which the voucher is redeemed

(see paragraph 9-15(3)(a)).

100-5 Suppliesof voucherswith a stated monetary value

(1) A supply of a*voucher is not a*taxable supply if:

(a) onredemption of the voucher, the holder of the voucher is
entitled to supplies up to the *stated monetary value of the
voucher; and

(b) the "consideration for supply of the voucher does not exceed
the stated monetary value of the voucher.

(2) If the "consideration for supply of the voucher exceeds the *stated
monetary value of the voucher, the consideration is treated (except
for the purposes of this section) asif it were reduced by that
monetary value.

(2A) The stated monetary value, in relation to a “voucher other than a
“prepaid phone card or facility, means the monetary value stated on
the voucher or in documents accompanying the voucher.

(2B) The stated monetary value, in relation to a*voucher that isa
“prepaid phone card or facility, means the sum of :
(a) inany case—the monetary value stated on the voucher or in
documents accompanying the voucher; and
(b) if the voucher istopped up after it is supplied—the monetary

value of the top-up stated on the voucher or in documents
accompanying the top-up.
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However, disregard the monetary value stated on the voucher (or in
documents accompanying the voucher) or top-up (as the case
requires), of any bonus supplies covered by the voucher or top-up
(asthe case requires).

(3) Thissection has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-15 (which is about consideration).

100-10 Redemption of vouchers

(1) The act of redeeming a*voucher is not a supply.
Note: A supply for which the voucher is redeemed is still asupply.

(2) Subsection (1) has effect despite section 9-10 (which is about what
isasupply).

(3) Paragraph 9-15(3)(a) (which is about the consideration for
exercising rights or options) does not apply to aright or option that
is granted by way of a*voucher if, on redemption of the voucher,
the holder of the voucher is entitled to supplies up to the *stated
monetary value of the voucher.

100-12 Consideration on redemption of vouchers

(1) To avoid doubt, the consideration for a *taxable supply of athing
acquired by fully redeeming a*voucher is taken to be the sum of:
(a) the"stated monetary value of the voucher, reduced by any
amount of that value refunded to the holder of the voucher in
respect of the supply; and
(b) any additional consideration provided for the supply.

(2) To avoid doubt, the consideration for a *taxable supply of athing
acquired by partly redeeming a*voucher is taken to be the sum of:
(&) the amount of the *stated monetary value of the voucher that
the redemption represents; and
(b) any additional consideration provided for the supply.

(3) Subsections (1) and (2) have effect despite section 9-15 (whichis
about consideration).
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100-15 Increasing adjustmentsfor unredeemed vouchers

(1) You haveanincreasing adjustment if:
(a) you supplied a*voucher for *consideration; and
(b) on redemption of the voucher, the holder of the voucher was
entitled to supplies up to the *stated monetary value of the
voucher; and
(c) the voucher has not been fully redeemed; and

(d) you have, for accounting purposes, written back to current
income any reserves for the redemption of the voucher.

(2) The amount of the increasing adjustment is 1/11 of the *stated
monetary value of the voucher to the extent that it was not
redeemed.

100-18 Arrangement for supply of voucher

(1) Anentity (the supplier) may, in writing, enter into an arrangement
with another entity under which the other entity supplies (whether
or not as an agent on the supplier’ s behalf) a*voucher to athird

party.

(2) If, under the arrangement, the supplier pays, or isliableto pay, an
amount, as a commission or similar payment, to the other entity for
the other entity’ s supply, the supply by the other entity to the
supplier, to which the supplier’s payment or liability relates, is
treated as if it were not a *taxable supply.

(3) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).

100-20 Voucherssupplied to non-residents and redeemed by others
in Australia

This Division does not apply to a *voucher supplied to a
“non-resident if, because of the application of subsection
38-190(3), the supply is not “GST-free.
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100-25 M eaning of voucher etc.

(1) A voucher isany:
(a) voucher, token, stamp, coupon or similar article; or
(b) *prepaid phone card or facility;
the redemption of which in accordance with its terms entitles the
holder to receive suppliesin accordance with its terms. However, a
postage stamp is not a voucher.

(2) A prepaid phone card or facility is any article or facility supplied
for the primary purpose of enabling the holder:
(a) touse, onaprepaid basis, telephone or like services supplied
by asupplier of *telecommunications supplies; or
(b) to make, on aprepaid basis, acquisitions that are facilitated
by using telephone or like services supplied by such a
supplier.
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Division 102—Cancelled lay-by sales

102-1 What this Division is about

If alay-by saleis cancelled, any amount retained or recovered by
the supplier iswithin the GST system.

102-5 Cancelled lay-by sales

(1) If asupply by way of lay-by saleis cancelled:
(a) any amount already paid by the *recipient that the supplier
retains because of the cancellation; and
(b) any amount the supplier recovers from the recipient because
of the cancellation;
istreated as *consideration for a supply made by the supplier and
as consideration for an acquisition made by the recipient.

(2) Thissection has effect despite section 9-15 (which is about what is
consideration).

102-10 Attributing GST and input tax credits

(1) If anamount isretained or recovered in circumstances referred to
in section 102-5:
(a) the GST payable by you on a *taxable supply for which the
amount is *consideration; or
(b) theinput tax credit to which you are entitled for a*creditable
acquisition for which the amount is consideration;
is attributable to the tax period during which the amount was
retained or recovered, as the case requires.

(2) This section has effect despite sections 29-5 and 29-10 (which are
about attributing GST for taxable supplies and input tax credits for
creditable acquisitions).
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Division 105—Suppliesin satisfaction of debts

105-1 What this Division is about

This Division makes a creditor liable for GST on supplies of a
debtor’ s property where the supply isin satisfaction of a debt owed
to the creditor.

105-5 Suppliesby creditorsin satisfaction of debts may be taxable
supplies

(1) You make ataxable supply if:

(@) you supply the property of another entity (the debtor) to a
third entity in or towards the satisfaction of a debt that the
debtor owes to you; and

(b) had the debtor made the supply, the supply would have been
a“taxable supply.

(2) It does not matter whether:
(a) you made the supply in the course or furtherance of an
*enterprise that you "carry on; or
(b) you are "registered, or "required to be registered.

(3) However, the supply is not a “taxable supply if:

(a) the debtor has given you awritten notice stating that the
supply would not be ataxable supply if the debtor were to
make it, and stating fully the reasons why the supply would
not be a taxable supply; or

(b) if you cannot obtain such a notice—you believe on the basis
of reasonable information that the supply would not be a
taxable supply if the debtor were to makeit.

(4) Thissection has effect despite section 9-5 (which is about what isa
taxable supply).
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105-10 Net amounts

(1) If you are not *registered or *required to be registered, you do not
have a*net amount under Part 2-4 merely because you make a
“taxable supply under section 105-5.

(2) This section does not prevent an *adjustment arising that relates to
such a supply, but you cannot have a *decreasing adjustment unless
you are "registered or *required to be registered.

(3) Thissection has effect despite Division 17 (which is about net
amounts and adjustments).

105-15 GST returns

(1) If, during a month:
(a) you make any *taxable supplies under section 105-5; or
(b) you have any *increasing adjustments that arise in relation to
any such supplies (whether made in that month or a previous
month);
and you are not "registered or *required to be registered during that
month, you must give to the Commissioner a*GST return, within
21 days after the end of the month, relating to those supplies you
made in that month and those adjustments.

() This section has effect despite sections 31-5 and 31-10 (which are
about giving GST returns).

105-20 Paymentsof GST

(1) If you are not *registered or “required to be registered during a
particular month, you must pay:
(&) amounts of GST on "taxable supplies under section 105-5
that you make during that month; and
(b) amounts of *increasing adjustments that you have that arise,
during that month, in relation to suppliesthat are *taxable
supplies under section 105-5;
within 21 days after the end of the month, and at the place and in
the manner specified by the Commissioner.
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(2) This section has effect despite Division 33 (which is about
payments of GST).
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Division 108—Valuation of taxable supplies of goodsin
bond

108-1 What this Division is about

Taxable supplies of goods in bond are given a higher value than
would otherwise apply, because the price of a supply in bond does
not include any excise duty that would be included after entry of
the goods for home consumption.

108-5 Taxable suppliesof goodsin bond etc.

(1) Thevalue of a*taxable supply of *excisable goods that are in bond
isthe sum of:

(a) thevaue of the supply worked out in the way set out in
section 9-75; and

(b) the amount of *excise duty to which the goods would have
been subject if they had been entered for home consumption
under the Excise Act 1901 at the time the supply first became
asupply “connected with Australia.

(2) However, this section does not apply to a supply of goodsto a
“recipient who:

(a) is*registered or “required to be registered; and
(b) acquires the goods solely for a*creditable purpose.

(3) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).
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Section 110-1

Division 110—Incometax-related transactions

110-1 What this Division is about

Some transactions that relate to aspects of income tax are outside
the GST system.

110-5 Transfersof tax losses and net capital losses

(1) A supply isnot a*taxable supply if the supply is:
(@) thetransfer of a*tax lossin accordance with
Subdivision 170-A of the *ITAA 1997; or

(b) thetransfer of a*net capital lossin accordance with
Subdivision 170-B of the ITAA 1997.

(2) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).

110-15 Suppliesunder operation of consolidated group regime

(1) A supply isnot a *taxable supply to the extent that it occurs
because of the operation of these provisions:
(@) Part 3-90 of the "ITAA 1997,

(b) Part 3-90 of the Income Tax (Transitional Provisions) Act
1997.

(2) Without limiting the scope of subsection (1), for the purposes of
that subsection, the operation mentioned in that subsection includes
an operation that results from:

(a) achoice made under the provisions mentioned in that
subsection; or
(b) any other voluntary action provided for by those provisions.

(3) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).
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110-20 Tax sharing agreements—entering into agreement etc.

(1) Thissection appliesif:
(a) an entity makes a supply because it entersinto or becomes a
party to an agreement; and
(b) the agreement satisfies the requirements of subsections
721-25(1) and (2) of the "ITAA 1997 inrelation to an
existing or future *group liability of the *head company of a
*consolidated group or “MEC group.

(2) The supply isnot a*taxable supply to the extent that it relates to
the fact that the agreement satisfies those requirements.

(3) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).

110-25 Tax sharing agreements—Ileaving group clear of group
liability
(1) A supply madeto a*TSA contributing member of a*consolidated
group or a*MEC group is not a “taxable supply if:
() the supply isarelease from an obligation relating to a
*contribution amount in relation to a*group liability of the
*“head company of the group; and

Example: The obligation could be a contractual obligation created by the
agreement under which the contribution amount was determined.

(b) the TSA contributing member has, for the purposes of
subsection 721-30(3) of the "ITAA 1997, |eft the group clear
of the group liability.

Note:  Seesection 721-35 of the ITAA 1997 for when a TSA
contributing member has left a group clear of the group liability.

(2) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).
110-30 Tax funding agreements

(1) Thissection appliesif:
(a) an entity makes a supply because it entersinto or becomes a
party to awritten agreement; and
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(b) the agreement deals with the distribution of economic
burdens and benefits directly related to *tax-related liabilities
mentioned in subsection 721-10(2) of the "ITAA 1997 of the
*head company of a*consolidated group or “"MEC group,
among “members and former members of the group; and

(c) if the group is not in existence when the entity entersinto or
becomes a party to the agreement—the agreement
contemplates that the parties to the agreement will become
members of the group when it does come into existence; and

(d) the agreement complies with the requirements (if any) set out
in the regulations.

(2) The supply isnot a*taxable supply to the extent that it relates to
the fact that the agreement deals with the distribution mentioned in

paragraph (1)(b).

(3) Without limiting paragraph (1)(b), the agreement deals with the
distribution mentioned in that paragraph if it includes one or more
of the following kinds of provisions:

(&) provisions for *“members or former members of the group to
contribute towards payment of *tax-related liabilities
mentioned in subsection 721-10(2) of the "ITAA 1997 of the
*head company of the group;

(b) provisions for payments to be made to a member or former
member of the group in recognition of activities or attributes
of that member that have the effect of reducing the amount of
those liabilities.

(4) This section has effect despite section 9-5 (which is about what are
taxable supplies).
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Division 111—Reimbur sement of employees etc.

111-1 What this Division is about

Y ou may be entitled to input tax credits for some reimbursements
you make to employees (or associates of employees), agents,
officers or partners for expenses they incur. The entitlement
extends to charitable bodies and government schools reimbursing
their volunteers.

111-5 Creditable acquisitionsrelating to reimbur sements

(1) If one or more of the following applies:

(&) you reimburse an employee or agent for an expense he or she
incursthat isrelated directly to his or her activities as your
employee or agent;

(ab) you reimburse an employee (whether or not you are the
employee' s employer) for an expense that the employee or
the employee’ s "associate incurs, and the reimbursement
constitutes an *expense payment benefit;

(ac) you reimburse an associate of an employee (whether or not
you are the employee’s employer) for an expense that the
associate or employee incurs, and the reimbursement
constitutes an expense payment benefit;

(b) you are a”company and you reimburse an *officer for an
expense he or sheincursthat is related directly to his or her
activities as your officer;

(c) you are a*partnership and you reimburse a partner for an

expense he or sheincursthat isrelated directly to hisor her
activities as a partner in the partnership;

the reimbursement is treated as *consideration for an acquisition
that you make from the employee, associate, agent, officer or
partner.

Note: This section aso appliesif you reimburse the recipient of certain
withholding payments:. see section 111-20.
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(2) Thefact that the supply to you is not a *taxable supply does not
stop the acquisition being a* creditable acquisition.

(3) However, the acquisition:
(8 isnot a“creditable acquisition to the extent (if any) that:

(i) the employee, "associate, agent, *officer or partner is
entitled to an input tax credit for acquiring the thing
acquired in incurring the expense; or

(ii) the acquisition would not, because of Division 69, be a
creditable acquisition if you madeit; and

(b) isnot acreditable acquisition unless the supply of the thing
acquired, by the employee, associate, agent, officer or partner
in incurring the expense, was ataxable supply; and

(c) isnot acreditable acquisition if you would, because of
Division 71, not have been entitled to an input tax credit if
you had made the acquisition that the employee, associate,
agent, officer or partner made.

(3AA) Inworking out the extent to which a person is entitled to an input
tax credit for the purposes of paragraph (3)(a), disregard
sections 131-40 and 131-50 (which are about amounts of input tax
credits under the annual apportionment rules).

(3A) If you are a”partnership, this section does not apply to your
reimbursement of a partner for an expense he or sheincursif, even
without this Division applying, you are entitled to an input tax
credit arising from the incurring of the expense.

(4) Thissection has effect despite section 11-5 (which is about what is
a creditable acquisition).

111-10 Amountsof input tax creditsrelating to reimbur sements

(1) The amount of the input tax credit for a*creditable acquisition the
*consideration for which is a reimbursement to which
section 111-5 appliesis an amount equal to /11 of the amount of
the reimbursement.

(2) However, if:
(a) the person incurring the expense incursit in the capacity of
an agent, *officer or partner; and
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(b) theincurring of the expenseisonly in part related directly to
his or her activities as your agent or officer, or as a partner,
asthe caserequires;

the amount of the input tax credit under subsection (1) is reduced
by an extent equivalent to the extent to which the incurring of the
expenseis not related directly to those activities.

() This section has effect despite section 11-25 (which is about the
amount of input tax credits for creditable acquisitions).

111-15 Tax invoicesrelating to reimbur sements

For the purposes of subsection 29-10(3), you are taken to hold a
“tax invoice for a*creditable acquisition the *consideration for
which is areimbursement to which section 111-5 appliesif you
hold atax invoice for the *taxable supply referred to in subsection
111-5(3).

111-18 Application of Division to volunteersworking for charitable
institutions etc.

(2) If:

(@) acharitableinstitution, atrustee of a charitable fund, a
*gift-deductible entity or a*government school reimburses an
individual for an expense he or she incurs; and

(b) the expenseisdirectly related to his or her activitiesasa
volunteer of the institution, fund, gift-deductible entity or
government school;

this Division appliesto the institution, fund, gift-deductible entity
or government school asif:

(c) theindividual were an employee of the institution, fund,
gift-deductible entity or government school; and

(d) hisor her activities in connection with incurring the expense
were activities as such an employee.

(2) Subsection (1) does not apply in relation to a charitable institution
or atrustee of acharitable fund unless the institution or trustee is
an “endorsed charitable institution or an *endorsed trustee of a
charitable fund.
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Example:  Subsection (1) does not apply in relation to an entity that is both a
charitable institution and a gift-deductible entity unless the entity isan
endorsed charitable institution.

(3) Subsection (1) does not apply in relation to areimbursement by a
*gift-deductible entity endorsed as a deductible gift recipient
(within the meaning of the “ITAA 1997) under section 30-120 of
the ITAA 1997, unless:

(a) theentity is:
(i) acharitable institution or atrustee of a charitable fund;
or
(i) a*government school; or
(iif) afund, authority or institution of akind referred to in
paragraph 30-125(1)(b) of the ITAA 1997; or
(b) each purpose to which the expenserelatesisa
*gift-deductible purpose of the entity.
Note: This subsection excludes from this section reimbursements by certain
(but not all) gift-deductible entities that are only endorsed for the
operation of afund, authority or institution. However, reimbursements

can be covered by this section if they relate to the principal purpose of
the fund, authority or institution.

111-20 Application of Division to recipients of certain withholding
payments

(1) If you make, or are liable to make, *withholding payments covered
by subsection (2), this Division appliesto you asif:
(@) anindividua to whom you make (or are liable to make) such
payments were your employee; and
(b) hisor her activities in connection with earning such
payments were activities as your employee.

(2) This subsection covers a *withholding payment covered by any of
the provisions in Schedule 1 to the Taxation Administration Act
1953 listed in the table.

Withholding payments cover ed
Iltem Provision Subject matter
1 Section 12-35 Payment to employee
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Withholding payments cover ed

Item  Provision Subject matter

2 Section 12-40 Payment to company director

3 Section 12-45 Payment to office holder

4 Section 12-55 Voluntary agreement to withhold

5 Section 12-60 Payment under |abour hire arrangement, or specified
by regulations

111-25 Employers paying expenses of employees etc.

If you make, or are liable to make:

() apayment on behalf of your employee for an expense that he
or sheincursthat isrelated directly to his or her activities as
your employee; or

(b) apayment:

(i) on behalf of an employee (whether or not you are the
employee’'s employer) for an expense that the employee
or the employee’ s "associate incurs; or

(ii) on behalf of an associate of an employee (whether or
not you are the employee’ s employer) for an expense
that the associate or employee incurs;

that constitutes an “expense payment benefit;
this Division appliesto you asif you reimbursed your employee, or
you reimbursed the employee or associate, for the expense.

111-30 Reimbursements etc. of former or future employeesetc.

This Division appliesin relation to:

(a) reimbursements, of akind referred to in paragraph
111-5(1)(ab) or (ac), of former employees and future
employees, and of the "associates of former employees and
future employees; and

(b) payments, of akind referred to in paragraph 111-25(b), that
you make or are liable to make on behalf of former
employees and future employees, and of the "associates of
former employees and future employees;
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in the same way that this Division applies to such reimbursements
of, and such payments that you make or are liable to make to,
employees and their associates.
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Division 113—PAY G voluntary agreements

113-1 What this Division is about

A supply is not ataxable supply if:

(& anamount must be withheld from payment for the
supply because of section 12-55 in Schedule 1 to
the Taxation Administration Act 1953 (about
voluntary agreements to withhold); and

(b) the acquisition of the thing supplied would be a
creditable acquisition if the supply were ataxable

supply.

113-5 Supply of work or services not a taxable supply

(1) A supply that you make is not a “taxable supply to the extent that
you make it under an arrangement (within the meaning of the
Income Tax Assessment Act 1997) if:

(a) the arrangement the performance of which, in whole or in
part, involves the performance of work or services (whether
or not by you); and

(b) an agreement isin force that:

(i) complieswith section 12-55 in Schedule 1 to the
Taxation Administration Act 1953 (about voluntary
agreements to withhold); and

(ii) statesthat the section covers payments under the
arrangement, or payments under a series of
arrangements that includes the arrangement; and

(c) you, and the entity acquiring what you supply under the
arrangement, are parties to that agreement; and

(d) you have an*ABN that isin force and is quoted in the
agreement; and
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(e) the acquisition, by that entity, of what you supply under the
arrangement would be a " creditable acquisition (and not
*partly creditable) if the supply were a *taxable supply.

(2) Thissection has effect despite section 9-5 (about what is ataxable
supply.)
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A New Tax System (Goods and Services Tax) Act 1999 301



Chapter 4 The special rules
Part 4-3 Specia rules mainly about importations
Division 114 Importations without entry for home consumption

Section 114-1

Part 4-3—Special rules mainly about importations

Note:  The special rulesin this Part mainly modify the operation of Part 2-3, but they may
affect other Parts of Chapter 2 in minor ways.

Division 114—Importations without entry for home
consumption

114-1 What this Division is about

This Division treats as taxable importations several kinds of
importations of goods covered by the Customs Act 1901, even
though the goods are not entered for home consumption. An entity
that enters for home consumption warehoused goods imported by
someone elseis entitled to any input tax credit for the importation.

114-5 Importations without entry for home consumption [see Note 2]

(1) You make ataxable importation if:
(@) the circumstances referred to in the third column of the
following table occur; and
(b) you arereferred to in the fourth column of the table as the
importer in relation to those circumstances.
However, there is not a taxable importation to the extent that the
importation to which the circumstances relate is a “non-taxable
importation.

Importations without entry for home consumption

Item  Topic Circumstance Importer
1 Personal or Goods of akind referred toin The person to
household paragraph 68(1)(d) of the Customs whom the
effects of Act 1901 are delivered into home authorisation was
passengersor  consumption in accordance with an granted.
crew authorisation under section 71 of that
Act.
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Importations without entry for home consumption

Iltem  Topic Circumstance | mporter

2 Low value Goods of akind referred toin The person to
consignments  paragraph 68(1)(e) of the Customs whom the
by post Act 1901 are delivered into home authorisation was

consumption in accordance with an granted.
authorisation under section 71 of that
Act.

3 Other low Goods of akind referred toin The person to
value paragraph 68(1)(f) of the Customs whom the
consignments  Act 1901 are delivered into home authorisation was

consumption in accordance with an granted.
authorisation under section 71 of that
Act.

4 Other goods Goods of akind referred toin The person to
exempt from paragraph 68(1)(i) of the Customs whom the
entry Act 1901 are delivered into home authorisation was

consumption in accordance with an granted.
authorisation under section 71 of that
Act.

5 Like Goods are delivered into home The person to
customable consumption in accordance with a whom the
goods permission granted under section 69  permission was

of the Customs Act 1901. granted.

6 Special Goods are delivered into home The person to
clearance consumption in accordance with a whom the
goods permission granted under section 70 permission was

of the Customs Act 1901. granted.

10 Return of Goods that have been seized under a  The person to
seized goods  warrant issued under section 203 of whom the goods

the Customs Act 1901, or under are delivered.
section 203B or 203C of that Act, are

delivered to a person on the basis

that they are not forfeited goods.

13 Inwards duty Goods that are *airport shop goods Therelevant
free shops purchased from an *inwards duty traveller.

free shop by a”relevant traveller are
removed from a *customs clearance
area
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A New Tax System (Goods and Services Tax) Act 1999

303



Chapter 4 The special rules
Part 4-3 Specia rules mainly about importations
Division 114 Importations without entry for home consumption

Section 114-10

Importations without entry for home consumption

Iltem  Topic Circumstance | mporter

15 Installations Goods are deemed by section 49B of  The person who is
and goodson  the Customs Act 1901 to beimported  the owner (within
installations into Australia. the meaning of the

Customs Act 1901)
of the goods when

they are deemed to
be so imported.

16 Goods not Goods not covered by any other item  The person who
entered for of thistable are imported into failsto comply
home Australia, and: with that
consumption  (g) if they are required to be entered  requirement.
when required under section 68 of the Customs

Act 1901—they are not entered in
accordance with that
reguirement; or

(b) in any other case—a requirement
under that Act relating to their
importation has not been
complied with

(2) Thissection has effect despite section 13-5.

114-10 Goodsthat have already been entered for home consumption
etc.

Once goods have been:
(a) entered for home consumption within the meaning of the
Customs Act 1901; or
(b) taken to be imported because of the application of anitemin
the table in section 114-5;
they cannot subsequently be taken to be imported because of the
application of an item in the table, unless they have been exported
from Australia since they were so entered or taken to be imported.
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114-15 Payments of amounts of GST where security for payment of
customsduty isforfeited

Q) If:

(a) acircumstance relating to goods is an importation of the
goodsinto Australia because of an item of the tablein
section 114-5; and

(b) security has been given under the Customs Act 1901 for
payment of *customs duty in respect of the goods; and

(c) the security isforfeited;

any GST payable on the importation isto be paid when the security
isforfeited.

(2) Thissection has effect despite section 33-15 (which is about
payments of amounts of GST on importations).

114-20 Payments of amounts of GST where delivery into home
consumption isauthorised under section 71 of the
Customs Act

Q) If:
(a) the delivery of goodsinto home consumption in accordance
with an authorisation under section 71 of the Customs Act
1901 isan importation into Australia because of item 1, 2, 3
or 4 of thetable in section 114-5; and
(b) information was provided under section 71 of that Actin
connection with the granting of the authorisation;
any GST payable on the importation isto be paid when the
information was provided/on or before the granting of the
authorisation.

(2) Thissection has effect despite sections 33-15 (which is about
payments of amounts of GST on importations) and 114-15.

114-25 Warehoused goods entered for home consumption by an
entity other than theimporter

(1) If you enter for home consumption (within the meaning of the
Customs Act 1901) goods that are warehoused goods (within the
meaning of that Act) and that were imported by another person:
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(a) you aretreated, for the purposes of Division 15, as having
imported the goods; and

(b) the extent (if any) to which you entered the goods for home
consumption for a*creditable purpose is treated as the extent
(if any) to which you imported the goods for a creditable
purpose.

(2) This section has effect despite Division 15 (which is about
creditable importations).
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Division 117—Valuation of re-imported goods

117-1 What this Division is about

Taxable importations of goods that were exported, and then
re-imported, are in some cases given alower value than would
otherwise apply. The GST then applies only to the lower value, and
not to the entire value, of the goods.

117-5 Valuation of taxable importations of goods that were exported
for repair or renovation

(1) Thevalue of a*taxable importation of goods that were exported
from Australiafor repair or renovation, or that are part of a*batch
repair process, isthe sum of:

(a) the cogt, as determined by the Chief Executive Officer of the
Australian Customs Service, of materials, labour and other
chargesinvolved in the repair or renovation; and

(b) the amount paid or payable:

(i) for the "international transport of the goods to their
*place of consignment in Australia; and
(i) toinsurethe goods for that transport;
to the extent that the amount is not aready included under
paragraph (a); and
(c) any *customs duty payablein respect of the importation of
the goods.

(1A) If an amount to be taken into account under paragraph (1)(b) is not
an amount in Australian currency, the amount so taken into
account is the equivalent in Australian currency of that amount,
ascertained in the way provided in section 161J of the Customs Act
1901.

(2) Goods are part of abatch repair processif:

(a) they are part of a process to replace goods that were exported
from Australiafor repair or renovation; and
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(b) they are not new or upgraded versions of the exported goods;
and

(c) they are not replacing goods that have reached the end of
their effective operational life.

(3) Thissection has effect despite subsection 13-20(2) (which is about
the value of taxable importations).

117-10 Valuation of taxable importations of live animalsthat were
exported

(1) If thereisa”taxable importation of alive animal that was exported,
and the difference between:

(&) what would have been the value of the importation if this
section did not apply; and

(b) what would have been the value of ataxable importation of
the animal if it had been imported immediately before the
time of the exportation;

is greater than zero, the value of the "taxable importation is an
amount equal to that difference.

(2) Inany other case, the value of a *taxable importation of alive
animal that was exported is nil.

(3) However, this section does not apply if the ownership of the animal
when it isimported is different from its ownership when it was last
exported.

(4) Thissection has effect despite subsection 13-20(2) (which is about
the value of taxable importations).

117-15 Refunds of GST on certain re-importations of live animals

Q) If:
(&) you wereliable to pay the GST on a*taxable importation to
which section 117-10 applied; and
(b) theimportation was not a *creditable importation; and
(c) the circumstances specified in the regulations occur;
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the Commissioner must, on behalf of the Commonwealth, pay to
you an amount equal to the amount of the GST payable on the
taxable importation.

(2) Theamount is payable within the period and in the manner
specified in the regulations.
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Part 4-4—Special rules mainly about net amounts
and adjustments

Note:  The special rulesin this Part mainly modify the operation of Part 2-4, but they may
affect other Parts of Chapter 2 in minor ways.

Division 123—Simplified accounting methods for retailers
and small enterprise entities

123-1 What this Division is about

The Commissioner can create simplified accounting methods that
some retailers and small enterprise entities can choose to apply
with aview to reducing their costs of complying with the
reguirements of the GST.

123-5 Commissioner may deter mine simplified accounting methods

(1) The Commissioner may determine in writing an arrangement (to be
known as a simplified accounting method) that:

(a) specifiesthe kinds of *retailersto whom it is available and
provides a method for working out *net amounts of retailers
to whom the method applies; or

(b) specifiesthe kinds of *small enterprise entitiesto whomi it is
available and provides a method for working out *net
amounts of small enterprise entities to whom the method
applies.

(2) Thekinds of *retailer specified under paragraph (1)(a) must all be
kinds of retailers that:

(@ sell *food; or

(b) make suppliesthat are *“GST-free under Subdivision 38-G
(Non-commercial activities of charitable ingtitutions etc.);

in the course or furtherance of *carrying on their *enterprise.
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(3) Thekinds of *small enterprise entities specified under
paragraph (1)(b) must all be kinds of small enterprise entities that,
in the course or furtherance of *carrying on their *enterprises:

(8) make both:
(i) "taxable supplies; and
(i) suppliesthat are "GST-free; or
(b) make both:
(i) "creditable acquisitions; and
(ii) acquisitions that are not creditable acquisitions because

the supplies, made to the small enterprise entities, to
which the acquisitions relate are GST-free.

123-7 Meaning of small enterprise entity

(1) Anentity isasmall enterprise entity at a particular timeif:

(@ theentity isa”"small business entity (other than because of
subsection 328-110(4) of the *ITAA 1997) for the *income
year in which the time occurs; or

(b) at that time, the entity does not carry on abusiness and its
*GST turnover does not exceed the *small enterprise turnover
threshold.

(2) Thesmall enterprise turnover threshold is $2 million.

123-10 Choosing to apply a simplified accounting method

(1) You may, by notifying the Commissioner in the *approved form:
(a) chooseto apply a*simplified accounting method if you are a
*retailer of the kind to whom the method is available; or
(ad) choose to apply a*simplified accounting method if you are a
*small enterprise entity of the kind to whom the method is
available; or

(b) revoke your choice under paragraph (a) or (aa).
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(2) However, you:
(a) cannot revoke the choice within 12 months after the day on
which you made the choice; and

(b) cannot make afurther choice as a“retailer within 12 months
after the day on which you revoked a previous choice as a
retailer; and

(ba) cannot make a further choice as a*small enterprise entity
within 12 months after the day on which you revoked a
previous choice as a small enterprise entity; and

(c) cannot choose to apply a*simplified accounting method in
addition to another simplified accounting method.

(3) Your choiceto apply a*simplified accounting method has effect
from the start of the tax period specified in your notice.

(4) Your choiceto apply a*simplified accounting method ceases to
have effect:

(@ if you made your choice as a “retailer and cease to be a
retailer of the kind to whom the method is available—from
the start of the tax period occurring after the day on which
you cease to be such aretailer; or

(aa) if you made your choice asa”small enterprise entity and
cease to be asmall enterprise entity of the kind to whom the
method is available—from the start of the tax period
occurring after the day on which you cease to be such a small
enterprise entity; or

(b) if you revoke your choice to apply the method—from the
start of the tax period specified in your notice of revocation.

123-15 Net amounts

(1) If you are a*retailer or a*small enterprise entity who has chosen to
apply a”*simplified accounting method, the net amount for a tax
period during which the choice has effect is worked out using the
method provided for by the method.

(2) Thissection has effect despite section 17-5 (which is about net
amounts).
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Division 126—Gambling

126-1 What this Division is about

Gambling is dealt with under the GST by using a global accounting
system that provides for an alternative way of working out your net
amounts by incorporating your net profits from taxable supplies
involving gambling.

126-5 Global accounting system for gambling supplies

(1) If you areliable for the GST on a*gambling supply, your net
amount for the tax period to which the GST on the supply is
attributable is as follows:

Global GST amount + Other GST — Input tax credits
where:

global GST amount is your *global GST amount for the tax period.

input tax creditsisthe sum of al of the input tax credits to which
you are entitled on the *creditable acquisitions and *creditable
importations that are attributable to the tax period.

Note: Any supplies under the global accounting system will not have
attracted input tax credits.

other GST isthe sum of all of the GST for which you areliable on
the "taxable supplies that are attributable to the tax period, other
than *gambling supplies.
For the basic rules on what is attributable to a particular period, see Division 29.
(2) However, the "net amount for the tax period may be increased or
decreased if you have any *adjustments for the tax period.
For the basic rules on adjustments, see Part 2-4.

(3) Thissection has effect despite section 17-5 (which is about net
amounts).

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 313



Chapter 4 The special rules
Part 4-4 Specia rules mainly about net amounts and adjustments
Division 126 Gambling

Section 126-10

Note: If you are a* GST instalment payer your net amount is reduced by
GST instalments you have paid: see section 162-105.

126-10 Global GST amounts

(1) Your global GST amount for atax period is as follows:

(Total amount wagered — Total monetary priz&j X 1—11

where:

total amounts wagered is the sum of the *consideration for all of
your "gambling supplies that are attributable to that tax period.

total monetary prizesis the sum of:

(a) the "monetary prizesyou are liable to pay, during the tax
period, on the outcome of gambling events (whether or not
any of those gambling events, or the *gambling supplies to
which the monetary prizes relate, take place during the tax
period); and

(b) any amounts of *money you are liable to pay, during the tax
period, under agreements between you and *recipients of
your gambling supplies, to repay to them a proportion of
their losses relating to those supplies (whether or not the
supplies take place during the tax period).

For the basic rules on what is attributable to a particular period, see Division 29.

(2) However, your global GST amount is zero for any tax period in
which total monetary prizes exceeds total amounts wagered.

(3) Inworking out the total monetary prizes for atax period, disregard
any "monetary prizes you are liable to pay, during the tax period,
that relate to supplies that are *GST-free under section 38-270.

(4) Your global GST amount for atax period may be affected by
sections 126-15 and 126-20.

126-15 Lossescarried forward

If, for any tax period, your total monetary prizesreferredtoin
subsection 126-10(1) exceed your total amounts wagered referred
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to in that subsection, the amount of that excess isto be added to
your total monetary prizes, referred to in that subsection, for the
next tax period.

126-20 Bad debts

(1) You cannot have an *adjustment under Division 21 in relationto a
*gambling supply.

(2) If, inatax period, you write off as bad the whole or part of the
*consideration for a *gambling supply that is due as a debt, but has
not been received, the amount written off isto be added to your
total monetary prizes, referred to in subsection 126-10(1), for that
tax period.

(3) However, if, in atax period, you recover the whole or part of the
amount written off, the amount recovered is to be added to your
total amounts wagered, referred to in subsection 126-10(1), for that
tax period.

(4) Thissection has effect despite sections 21-5 and 21-10 (which are
about adjustments for writing off and recovering suppliers’ bad
debts).

126-25 Application of Subdivision 9-C
Subdivision 9-C does not apply to a *gambling supply.

126-30 Gambling suppliesdo not giveriseto creditable acquisitions

(1) Anacquisition of athing isnot a*creditable acquisition if the
supply of the thing acquired was a *gambling supply.

(2) This section has effect despite section 11-5 (which is about what is
a creditable acquisition).
126-32 Repayments of gambling losses are not consider ation

(1) A payment of money is not the provision of *consideration to the
extent that the payment:
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(a) ismade by a supplier of “gambling suppliesto a *recipient of
gambling supplies that the supplier makes; and

(b) is made, under an agreement between them, to repay to the
recipient a proportion of his or her losses relating to those
supplies.

(2) Thissection has effect despite section 9-15 (which is about what is
consideration).

126-33 Tax invoices not required for gambling supplies

(1) You are not required to issue a *tax invoice for a *taxable supply
that you make that is solely a*gambling supply.

(2) Thissection has effect despite section 29-70 (which is about the
reguirement to issue tax invoices).

126-35 Meaning of gambling supply and gambling event

(1) A gambling supply is a*taxable supply involving:
(a) the supply of aticket (however described) in alottery, raffle
or similar undertaking; or

(b) the acceptance of abet (however described) relating to the
outcome of a*gambling event.

(2) A gambling event is:

(a) the conducting of alottery or raffle, or similar undertaking;
or

(b) arace, game, or sporting event, or any other event, for which
there is an outcome.
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Division 129—Changesin the extent of creditable purpose

Table of Subdivisions

129-A  Genera

129-B  Adjustment periods

129-C  When adjustments for acquisitions and importations arise
129-D Amounts of adjustments for acquisitions and importations
129-E  Attributing adjustments under this Division

129-1 What this Division is about

The extent to which an acquisition or importation is for a creditable
purpose affects the amount of the resulting input tax credit. When
the extent of creditable purpose is changed by later events,
adjustments (for the purpose of working out net amounts under

Part 2-4) may need to be made.

Subdivision 129-A—General

129-5 Adjustmentsarising under thisDivision

(1) An™adjustment can arise under this Division for:
(& anacquisition, even if it isnot a”creditable acquisition; or
(b) animportation, even if it is not a*creditable importation;
in respect of any *adjustment period for the acquisition or
importation.

(2) However, in determining:
(@) whether an adjustment under this Division arises; or
(b) the amount of such an *adjustment;
disregard any change in the extent to which the thing acquired or
imported is *applied in making *financial supplies, unless you
“exceed the financial acquisitions threshold.
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129-10 Adjustmentsdo not arise under thisDivision for acquisitions
and importations below a certain value

(1) Despite section 129-5, an adjustment cannot arise under this
Division for an acquisition or importation that “relates to business
finance, unless the acquisition or importation had a*GST exclusive
value of more than $10,000.

(2) Despite section 129-5, an adjustment cannot arise under this
Division for an acquisition or importation that does not *relate to
business finance, unless the acquisition or importation had a*GST
exclusive value of more than $1,000.

(3) Anacquisition or importation relates to business finance if, at the
time of the acquisition or importation, it:
(a) related solely or partly to making *financial supplies; and
(b) was not solely or partly of aprivate or domestic nature.

129-15 Adjustmentsdo not arise under thisDivision wherethereare
adjustmentsunder Division 130

Despite section 129-5, you cannot have an adjustment under this
Division for an acquisition if you have already had an *adjustment
under Division 130 (goods applied solely to private or domestic
use) for the acquisition.

Subdivision 129-B—Adjustment periods

129-20 Adjustment periods

(1) Anadjustment period for an acquisition or importation is atax
period applying to you that:

(a) startsat least 12 months after the end of the tax period to
which the acquisition or importation is attributable (or would
be attributable if it were a*creditable acquisition or
*creditable importation); and

(b) ends:

(i) on 30 Junein any year; or
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(i) if none of the tax periods applying to you in a particular
year ends on 30 June—closer to 30 June than any of the
other tax periods applying to you in that year.

In addition, atax period provided for under section 27-40 or
subsection 151-55(1) or 162-85(1) is an adjustment period for the
acquisition or importation.

Note: Section 27-40 and subsections 151-55(1) and 162-85(1) deal with an
entity’s concluding tax period.

(2) Despite subsection (1), for an acquisition or importation that
“relates to business finance:

(a) if the"GST exclusive value of the acquisition or importation
is $50,000 or less—only the first such tax period isan
adjustment period; or

(b) if the GST exclusive value of the acquisition or importation
is more than $50,000 but less than $500,000—only thefirst 5
such tax periods are adjustment periods; or

(c) if the GST exclusive value of the acquisition or importation
is $500,000 or more—only the first 10 such tax periods are
adjustment periods.

(3) Despite subsection (1), for an acquisition or importation that does
not "relate to business finance:

(@) if the"GST exclusive value of the acquisition or importation
is $5,000 or less—only the first 2 such tax periods are
adjustment periods; or

(b) if the GST exclusive value of the acquisition or importation
is more than $5,000 but |ess than $500,000—only the first 5
such tax periods are adjustment periods; or

(c) if the GST exclusive value of the acquisition or importation
is $500,000 or more—only the first 10 such tax periods are
adjustment periods.

However, the Commissioner may, having regard to record keeping
requirements for the purposes of income tax, determine in writing
that afewer number of tax periods are adjustment periods for a

particular class of acquisitions or importations that do not “relate to
business finance.
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129-25 Effect on adjustment periods of things being disposed of etc.

(1) Despite section 129-20, if:

(a) you dispose of athing acquired or imported (other than in
circumstances giving rise to a *decreasing adjustment under
Division 132); or

(b) athing acquired or imported islost, stolen or destroyed; or

(c) athingisacquired only for a particular period and that period
expires,

the next tax period applying to you that ends:

(d) on 30 Junein any year; or

(e) if none of the tax periods applying to you in a particular year
ends on 30 June—closer to 30 June than any of the other tax
periods applying to you in that year;

isthelast “adjustment period for the acquisition or importation in
guestion.

(2) Despite section 129-20, if:
(a) you dispose of athing acquired or imported; and
(b) thedisposal takes place in circumstances giving riseto a
*decreasing adjustment under Division 132;
then:
(c) thelast "adjustment period to end before the disposal isthe

last adjustment period for the acquisition or importation in
guestion; and

(d) if no such adjustment period ended before the disposal, there
is no adjustment period for the acquisition or importation.

(3) Thissection does not apply to adisposal if this Division continues
to apply to the acquisition or importation of the thing because of
subsection 138-17(2).
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Subdivision 129-C—When adjustmentsfor acquisitions and
Importationsarise

129-40 Working out whether you have an adjustment

(1) Thisishow to work out whether you have an “increasing
adjustment or a *decreasing adjustment under this Division, for an
*adjustment period, for an acquisition or importation:

Method statement

Sep 1. Work out the extent (if any) to which you have *applied
the thing acquired or imported for a*creditable purpose
during the period of time:

(@) starting when you acquired or imported the thing;
and

(b) ending at the end of the “adjustment period.
Thisisthe actual application of the thing.
Sep 2. Work out:

(@ if you have not previously had an *adjustment
under this Division for the acquisition or
importation—the extent (if any) to which you
acquired or imported the thing for a *creditable
purpose; or

(b) if you have previously had an *adjustment under
this Division for the acquisition or importation—
the "actual application of the thing in respect of the
last adjustment.

Thisistheintended or former application of the thing.
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Sep 3.

Sep 4.

Sepb.

If the *actual application of the thing isless than its
*intended or former application, you have an increasing
adjustment, for the *adjustment period, for the
acquisition or importation.

If the *actual application of the thing is greater than its
*intended or former application, you have a decreasing
adjustment, for the *adjustment period, for the
acquisition or importation.

If the "actual application of the thing is the same asiits
“intended or former application, you have neither an
increasing adjustment nor a decreasing adjustment, for
the "adjustment period, for the acquisition or importation.

(2) *Actual applications and “intended or former applications are to be
expressed as percentages.

©)

If the thing is acquired through a *reduced credit acquisition and, at
the time of the acquisition, it was wholly for a*creditable purpose
because of Division 70, the extent to which it was acquired for a
creditable purpose is the reduced input tax credit percentage
prescribed for the purposes of subsection 70-5(2) for an acquisition
of that kind.

129-45 Giftsto gift-deductible entities

(1) If you are or were entitled to an input tax credit for the *creditable
acquisition of athing, an *adjustment does not arise under this
Subdivision merely because you supply the thing asagift toa
charitable institution, atrustee of a charitable fund or
*gift-deductible entity.

)

Subsection (1) does not apply in relation to a charitable institution
or atrustee of a charitable fund unless theinstitution or trustee is
an “endorsed charitable institution or an *endorsed trustee of a
charitable fund.

Example:  Subsection (1) does not apply in relation to an entity that is both a

charitable institution and a gift-deductible entity unless the entity isan
endorsed charitable institution.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

322 A New Tax System (Goods and Services Tax) Act 1999




The special rules Chapter 4
Special rules mainly about net amounts and adjustments Part 4-4
Changes in the extent of creditable purpose Division 129

Section 129-50

() Subsection (1) does not apply in relation to athing that you supply
to a*gift-deductible entity endorsed as a deductible gift recipient
(within the meaning of the *ITAA 1997) under section 30-120 of
the ITAA 1997, unless:

() theentity is:
(i) acharitableingtitution or atrustee of acharitable fund;
or
(ii) afund, authority or institution of akind referred to in
paragraph 30-125(1)(b) of the ITAA 1997; or
(b) each purpose to which the supply relates is a *gift-deductible
purpose of the entity.
Note: This subsection excludes from this section supplies to certain (but not
all) gift-deductible entities that are only endorsed for the operation of
afund, authority or institution. However, supplies can be covered by

this section if they relate to the principal purpose of the fund, authority
or ingtitution.

129-50 Creditable purpose

(1) You "apply athing for a creditable purpose to the extent that you
apply it in *carrying on your *enterprise.

(2) However, you do not *apply athing for a creditable purpose to the
extent that:

(a) the application relates to making supplies that are “input
taxed; or

(b) the applicationis of a private or domestic nature.

(3) To theextent that an *application relates to making *financial
supplies through an *enterprise, or a part of an enterprise, that you
*carry on outside Australia, the application is not, for the purposes
of paragraph (2)(a), treated as one that relates to making supplies
that would be *input taxed.

129-55 Meaning of apply

Apply, in relation to athing acquired or imported, includes:
(@) supply the thing; and
(b) consume, dispose of or destroy the thing; and
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(c) alow another entity to consume, dispose of or destroy the
thing.

Subdivision 129-D—Amounts of adjustmentsfor acquisitions
and importations

129-70 Theamount of an increasing adjustment

The amount of an *increasing adjustment that you have under Step
3 of the Method statement in section 129-40 for the thing acquired
or imported is worked out as follows:

. . _ Full input *ntended or * Actual
Increesing adjustment = tax credit | former application ~ application

where:

full input tax credit is the amount of the input tax credit to which
you would have been entitled for acquiring or importing the thing
for the purpose of your *enterpriseif:
(a) the acquisition or importation had been solely for a
*creditable purpose; and
(b) in the case where the supply to you was a *taxable supply
because of section 72-5 or 84-5—the supply had been or isa
*taxable supply under section 9-5.

129-75 Theamount of a decreasing adjustment

The amount of a*decreasing adjustment that you have under Step 4
of the Method statement in section 129-40 for the thing acquired or
imported is worked out as follows:

Decreasing _ Full input % *Actual  *Intended or
adjustment — tax credit application  former application

where:

full input tax credit is the amount of the input tax credit to which
you would have been entitled for acquiring or importing the thing
for the purpose of your "enterprise if:
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(a) the acquisition or importation had been solely for a
*creditable purpose; and

(b) in the case where the supply to you was a *taxable supply
because of section 72-5 or 84-5—the supply had been or isa
*taxable supply under section 9-5.

129-80 Effect of adjustment under Division 19 or 21

For the purpose of working out under this Subdivision the amount
of an "adjustment for an acquisition, any adjustments under
Division 19 or 21 that you have had for the acquisition are to be
taken into account in working out the full input tax credit for the
purpose of section 129-70 or 129-75.

Subdivision 129-E—Attributing adjustments under this
Division

129-90 Attributing your adjustmentsfor changesin extent of
creditable purpose

(1) An*adjustment that you have arising in respect of an "adjustment
period under this Division is attributable to the tax period that is
that adjustment period.

(2) Thissection has effect despite section 29-20 (which is about
attributing adjustments).
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Division 130—Goods applied solely to private or domestic
use

130-1 What this Division is about

Y ou may have an increasing adjustment if you apply solely to
private or domestic use goods for which you had afull input tax
credit.

130-5 Goods applied solely to private or domestic use

(1) You have anincreasing adjustment if:
(a) you made a*creditable acquisition or *creditable importation
of goods; and
(b) the acquisition or importation was solely for a*creditable
purpose; and
(c) you "apply the goods solely to private or domestic use.

(2) The amount of the increasing adjustment is an amount equal to the
amount of the input tax credit to which you were entitled for the
acquisition or importation, taking account of any *adjustments for
the acquisition or importation.

(3) However, this section does not apply if you have previously had an
adjustment under Division 129 for the acquisition or importation.
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Section 131-1

Division 131—Annual apportionment of creditable
purpose

Table of Subdivisions

131-A  Electing to have annual apportionment
131-B  Consequences of electing to have annual apportionment

131-1 What this Division is about

In some cases, you may be ableto claim afull input tax credit for
acquisitions that are only partly for a creditable purpose. Y ou will
then have an increasing adjustment for alater tax period (that
better matches your obligation to lodge an income tax return).

Subdivision 131-A—Electing to have annual apportionment

131-5 Eligibility to make an annual apportionment election

(1) You are €eligible to make an "annual apportionment election if:
(a) either:

(i) you are a*small business entity (other than because of
subsection 328-110(4) of the *ITAA 1997) for the
*income year in which you make your election; or

(ii) you do not carry on a*business and your *GST turnover
does not exceed the *annual apportionment turnover
threshold; and

(b) you have not made any election under section 162-15 to pay
GST by instalments (other than such an election that is no
longer in effect); and

(c) you have not made any *annual tax period €l ection (other
than such an election that is no longer in effect).

(2) Theannual apportionment turnover threshold is:
(@ $2 million; or
(b) such higher amount as the regulations specify.
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131-10 Making an annual apportionment election

(1) You may make an *annual apportionment election if you are
eligible under section 131-5.

(2) Your election takes effect from:

(a) the start of the earliest tax period for which, on the day on
which you make your election, your *GST return is not yet
due (taking into account any further period the Commissioner
alows under paragraph 31-8(1)(b) or 31-10(1)(b)); or

(b) the start of such other tax period as the Commissioner alows,
in accordance with a request you make in the *approved
form.

Note: Refusing arequest to allow your election to take effect from the start
of another tax period is areviewable GST decision (see

Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

131-15 Annual apportionment elections by representative members
of GST groups

(1) A “representative member of a*GST group cannot make an
*annual apportionment election unless each “member of the GST
group is eligible under section 131-5.

(2) If the "representative member makes such an election, or revokes
such an election, each "member of the “GST group is taken to have
made, or revoked, the election.

131-20 Duration of an annual apportionment election

General rule

(1) Your election ceases to have effect if:
(a) you revokeit; or
(b) the Commissioner disallowsit under subsection (3); or
(c) inacaseto which subparagraph 131-5(1)(a)(i) applied—you
are not a*small business entity of the kind referred to in that
subparagraph for an “income year; or
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(d) inacaseto which subparagraph 131-5(1)(a)(ii) applied—on
31 July ina*financia year, you do not satisfy the
requirements of that subparagraph.

Revocation

(2) A revocation of your election is taken to have had, or has, effect at
the start of the earliest tax period for which, on the day of the
revocation, your *GST return is not yet due.

Disallowance

(3) The Commissioner may disallow your election if, and only if, the
Commissioner is satisfied that you have failed to comply with one
or more of your obligations under a *taxation law.

Note: Disallowing your election is areviewable GST decision (see

Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

(4) A disallowance of your election is taken to have had effect from
the start of the tax period in which the Commissioner notifies you
of the disallowance.

Not being a small business entity for an income year

(5) If paragraph (1)(c) applies, your election is taken to have ceased to
have effect from the start of the tax period in which the first day of
the "income year referred to in that paragraph falls.

Failing to satisfy the requirements of subparagraph 131-5(1)(a)(ii)

(6) If paragraph (1)(d) applies, your election istaken to have ceased to
have effect from the start of the tax period in which 31 July in the
*financial year referred to in that paragraph falls.
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Subdivision 131-B—Consequences of electing to have annual
apportionment

131-40 Input tax creditsfor acquisitionsthat are partly creditable

(1) Theamount of the input tax credit on an acquisition that you make
that is "partly creditable is an amount equal to the GST payable on
the supply of the thing acquired if:

(a) an™"annual apportionment election that you have made has
effect at the end of the tax period to which the input tax
credit is attributable; and

(b) the acquisition isnot an acquisition of akind specified in the
regulations.

(2) However, if one or both of the following apply to the acquisition:
(a) the acquisition relates to making supplies that would be
“input taxed;
(b) you provide, or areliable to provide, only part of the
*consideration for the acquisition;
the amount of the input tax credit on the acquisition is as follows:

Full input % Extent of « Extent of
tax credit © non-input-taxed purpose ~ consideration

where:

extent of consideration isthe extent to which you provide, or are
liable to provide, the *consideration for the acquisition, expressed
as a percentage of the total consideration for the acquisition.

extent of non-input-taxed purpose is the extent to which the
acquisition does not relate to making supplies that would be *input
taxed, expressed as a percentage of the total purpose of the
acquisition.

full input tax credit is what would have been the amount of the
input tax credit for the acquisition if it had been made solely for a
*creditable purpose and you had provided, or had been liable to
provide, all of the consideration for the acquisition.

(3) Indetermining for the purposes of subsection (2) whether, or the
extent to which, an acquisition relates to making supplies that
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would be *input taxed, subsections 11-15(3) to (5) apply in the
same way that they apply for the purposes of paragraph
11-15(2)(a).

(4) Determinations made by the Commissioner under subsection
11-30(5) apply (so far as they are capable of applying) to working
out the extent to which a*partly creditable acquisition does not
relate to making supplies that would be *input taxed.

(5) This section does not apply to an input tax credit on an acquisition
if the acquisition is, to any extent, a“reduced credit acquisition.

(6) Thissection has effect despite sections 11-25 and 11-30 (which are
about amounts of input tax credits).

131-45 Input tax creditsfor importationsthat are partly creditable

(1) Theamount of the input tax credit on an importation that you make
that is "partly creditable is an amount equal to the GST payable on
the importation if:

(a) an™annual apportionment election that you have made has
effect at the end of the tax period to which the input tax
credit is attributable; and

(b) the importation isnot an importation of akind specified in
the regulations.

(2) However, if the importation relates to making supplies that would
be *input taxed, the amount of the input tax credit on the
importation is as follows:

Full input tax credit x Extent of non-input-taxed purpose
where:

extent of non-input-taxed purpose is the extent to which the
importation does not relate to making supplies that would be *input
taxed, expressed as a percentage of the total purpose of the
importation.

full input tax credit is what would have been the amount of the
input tax credit for the importation if it had been made solely for a
*creditable purpose.
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(3) Indetermining for the purposes of subsection (2) whether, or the
extent to which, an importation relates to making supplies that
would be *input taxed, subsections 15-10(3) to (5) apply in the
same way that they apply for the purposes of paragraph
15-10(2)(a).

(4) Determinations made by the Commissioner under subsection
15-25(4) apply (so far as they are capable of applying) to working
out the extent to which a*partly creditable importation does not
relate to making supplies that would be *input taxed.

(5) Thissection has effect despite sections 15-20 and 15-25 (which are
about amounts of input tax credits).

131-50 Amountsof input tax creditsfor creditable acquisitions or
creditableimportations of certain cars

() If:

(a) this Division appliesto working out the amount of a
*creditable acquisition or *creditable importation that you
made; and

(b) the acquisition or importation is an acquisition or importation
of a*car;

the amount of the input tax credit on the acquisition or importation

under this Division must not exceed the amount (if any) of the
input tax credit worked out under section 69-10.

(2) However, if subsection 131-40(2) or 131-45(2) appliesto the
acquisition or importation:
(a) takeinto account the operation of section 69-10 in working
out the full input tax credit for the purposes of that
subsection; but

(b) disregard subsection 69-10(3).

131-55 Increasing adjustmentsrelating to annually apportioned
acquisitions and importations

(1) You have anincreasing adjustment if:

(8 an acquisition or importation that you made was *partly
creditable; and
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(b) theinput tax credit on the acquisition or importation is
attributable to atax period ending in a particular *financial
year; and

(c) the amount of the input tax credit is an amount worked out
under this Division.

(2) The amount of the increasing adjustment is an amount equal to the
difference between:

(@) the amount of the input tax credit worked out under this
Division; and

(b) what would have been the amount of the input tax credit if
this Division did not apply.

(3) Inworking out for the purposes of paragraph (2)(a) the amount of
an input tax credit, take into account any change of circumstances
that has given riseto:

(a) an adjustment for the acquisition under Division 19; or
(b) an adjustment for the acquisition under Division 21.

Note:  Because of subsection 136-10(3), the amount of the Division 21
adjustment will not be reduced under Division 136.

(4) Inworking out for the purposes of paragraph (2)(b) what would
have been the amount of an input tax credit, take into account any
change of circumstances that has given rise to:

() an adjustment for the acquisition under Division 19 (worked
out asif this Division had not applied to working out the
amount of the input tax credit); or

(b) an adjustment for the acquisition under Division 21.

Note: If this Division did not apply, the amount of the Division 21
adjustment would have been worked out under Division 136.

Example:  While an annual apportionment election has effect, you make a partly
creditable acquisition for $1,100, for which you have an input tax
credit of $100. The extent of your creditable purpose is 10%.

During later tax periods, the price increases by $110, for which you
have a decreasing adjustment under Division 19 of $10, and the
supplier writes off $660 as a bad debt, for which you have an
increasing adjustment under Division 21 of $60 (subsection 136-10(3)
prevents the amount from being reduced under Division 136).

The amount of your increasing adjustment under this section is $45.
This is the difference between the amounts under paragraphs (2)(a)
and (b).
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The paragraph (2)(a) amount (which is effectively worked out on a
fully creditable basis) is:

$100 + $10 — $60 = $50

The paragraph (2)(b) amount (which is based on a 10% creditable
purpose) is:

$10 + $1 — $6 = $5

131-60 Attributing adjustmentsunder section 131-55

(1) An*increasing adjustment under section 131-55 is attributable to:
(a) thetax period worked out using the method statement; or
(b) such earlier tax period as you choose.

Sep 1.

Sep 2.

Sep 3.

Sep 4.

Sepb.

Method statement

Work out the tax period (the I TC tax period) to which
the input tax credit for the acquisition or importation to
which the adjustment relates is attributable.

Work out in which year of income that tax period starts.

If you are required under section 161 of the "ITAA 1936
to lodge areturn in relation to that year of income, work
out the last day of the period, specified in the notice
published in the Gazette under that section, for you to
lodge as required under that section.

The "increasing adjustment is attributable to the tax
period in which that last day occurs.

If step 3 does not apply, the increasing adjustment is
attributabl e to the tax period in which occurs

31 December in the next *financial year to start after the
end of the ITC tax period.

Note:

Section 388-55 in Schedule 1 to the Taxation Administration Act 1953
allows the Commissioner to defer the time for giving the GST return.
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(2) Despite subsection (1), if, during (but not from the start of) the
*financial year in which the ITC tax period ended, your *annual
apportionment el ection ceases to have effect because:

(a) you revoke your annual apportionment election, or the
Commissioner disallows your election, during that financial
year; and

(b) therevocation or disallowance takes effect before the end of
that financia year;

the "increasing adjustment is attributable to the tax period in which
the cessation takes effect, or to such earlier tax period as you
choose.

(3) However, the "increasing adjustment is attributable to a tax period
provided under section 27-40 if that tax period ends earlier than the
end of the tax period to which the increasing adjustment would, but
for this subsection, be attributable under subsections (1) and (2).

(4) This section has effect despite section 29-20 (which is about
attributing your adjustments).
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Division 132—Supplies of things acquired etc. without full
Input tax credits

132-1 What this Division is about

Y ou may have a decreasing adjustment if you make a supply of
something that you earlier acquired or imported, or subsequently
applied, to make financia supplies or for a private or domestic
purpose.

132-5 Decreasing adjustmentsfor supplies of things acquired,
imported or applied for a purposethat isnot fully
creditable

(1) You have adecreasing adjustment under this Division if:

(a) you make a*taxable supply of athing (or asupply of athing
that would have been a taxable supply had it not been
*GST-free under Subdivision 38-J); and

(b) the supply isasupply by way of sale; and

(c) your acquisition, importation or subsequent *application of
the thing, related solely or partly to making *financial

supplies, or was solely or partly of a private or domestic
nature.

(2) The amount of the *decreasing adjustment is as follows:

Adjusted input tax credit
Full input tax credit

i>< Price x| 1-
11
where:

adjusted input tax credit is:
(@) the amount of any input tax credit that was attributable to a
tax period in respect of the acquisition or importation; minus
(b) the sum of:
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(i) any "increasing adjustments, under Subdivision 19-C or
Division 129, that were previoudly attributable to atax
period in respect of the acquisition or importation; and

(if) any increasing adjustment under Division 131 that has
been previoudly, is or will be attributable to atax period
in respect of the acquisition or importation; plus

(c) the sum of any *decreasing adjustments, under
Subdivision 19-C or Division 129, that were previously
attributable to atax period in respect of the acquisition or
importation.

full input tax credit is the amount of the input tax credit to which
you would have been entitled for acquiring or importing the thing
for the purpose of your “enterpriseiif:
(a) the acquisition or importation had been solely for a
*creditable purpose; and
(b) in the case where the supply to you was a *taxable supply
because of section 72-5 or 84-5—the supply had been or isa
“taxable supply under section 9-5.

priceisthe *price of the *taxable supply.

(3) However, if the amount worked out under subsection (2) is greater
than the difference between the full input tax credit and the
adjusted input tax credit, the amount of the *decreasing adjustment
is an amount equal to that difference.

(4) Inworking out the adjusted input tax credit, the acquisition,
importation or *application in question is treated as having been for
a”creditable purpose except to the extent *that the acquisition,
importation or application:

(a) relatesto the making of *financial supplies; or
(b) isof aprivate or domestic nature.

132-10 Attribution of adjustmentsunder thisDivision

(1) A *decreasing adjustment under this Division is attributable to:

(a) the sametax period as the "taxable supply to which it relates;
or
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(b) if it relatesto a supply that is not ataxable supply—the tax
period to which the supply would be attributable if it were a
taxable supply.

(2) Thissection has effect despite section 29-20 (which is about
attributing your adjustments).
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Division 135—Supplies of going concerns

135-1 What this Division is about

The recipient of a supply of agoing concern has an increasing
adjustment to take into account the proportion (if any) of supplies
that will be made in running the concern and that will not be
taxable supplies or GST-free supplies. Later adjustments are
needed if this proportion changes over time.

135-5 Initial adjustmentsfor supplies of going concerns

(1) You have anincreasing adjustment if:
(&) you are the *recipient of a*supply of agoing concern, or a
supply that is*GST-free under section 38-480; and
(b) you intend that some or al of the supplies made through the
*enterprise to which the supply relates will be supplies that
are neither "taxable supplies nor *GST-free supplies.

(2) The amount of the increasing adjustment is as follows:

Proportion of

1 Supply pri
10 < SHPPY PMCE X hon creditable use

where:

proportion of non-creditable useis the proportion of all the
supplies made through the *enterprise that you intend will be
supplies that are neither *taxable supplies nor *"GST-free supplies,
expressed as a percentage worked out on the basis of the *prices of
those supplies.

supply price means the *price of the supply in relation to which the
increasing adjustment arises.

135-10 Later adjustmentsfor supplies of going concerns

(1) If you are the *recipient of a*supply of agoing concern, or a
supply that is *GST-free under section 38-480, Division 129
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)

©)

(which is about changes in the extent of creditable purpose) applies
to that acquisition, in relation to:

(a) the proportion of al the supplies made through the
“enterprise that you intend will be supplies that are neither
“taxable supplies nor *GST-free supplies; and

(b) the proportion of all the supplies made through the
*enterprise that are supplies that are neither taxable supplies
nor GST-free supplies;

in the same way as that Division applies:

(c) inrelation to the extent to which you made an acquisition for
a“creditable purpose; and

(d) inrelation to the extent to which athing acquired is *applied
for a creditable purpose.

For the purpose of applying Division 129, the proportions referred
toin paragraphs (1)(a) and (b) are to be expressed as percentages
worked out on the basis of the *prices of the supplies in question.

This section appliesin relation to any *supply of a going concern,
or asupply that is *GST-free under section 38-480, whether or not
it isasupply in respect of which you have had an *increasing
adjustment under section 135-5.
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Section 136-1

Division 136—Bad debtsrelating to transactionsthat are
not taxable or creditableto the fullest extent

Table of Subdivisions

136-A Bad debtsrelating to partly taxable or creditable transactions

136-B Bad debtsrelating to transactions that are taxable or creditable
at less than /11 of the price

136-1 What this Division is about

The amount of an adjustment that you have under Division 21 for a
bad debt is reduced under this Division if the transaction to which
the adjustment relates:

« wasasupply that was partly taxable or an acquisition that was
partly creditable; or

« wasfully taxable or creditable, but not to the extent of /11 of
the price or consideration for the transaction.

Subdivision 136-A—Bad debtsrelating to partly taxable or
creditable transactions

136-5 Adjustmentsrelatingto partly taxable supplies

If you have an *adjustment under section 21-5, 21-10, 136-30 or
136-35in relation to a supply that was partly a *taxable supply, the
amount of that adjustment is reduced to the following amount:

Full adjustment x Taxable proportion

where:

full adjustment is what would be the amount of the adjustment
worked out under section 21-5, 21-10, 136-30 or 136-35 if this
section did not apply.
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taxable proportion is the proportion of the *value of the supply
(worked out asif it were solely ataxable supply) that the taxable
supply represents.

Example:  If the amount of an adjustment under section 21-5 would be $100 but
the supply was only 80% taxable, the amount of the adjustment is $80.

136-10 Adjustmentsin relation to partly creditable acquisitions

(1) If you have an "adjustment under section 21-15, 21-20, 136-40 or
136-45 in relation to a *creditable acquisition that was *partly
creditable, the amount of that adjustment is reduced to the
following amount:

Full Extent of creditable Extent of
adjustment purpose consideration
where:

extent of consideration is the extent to which you provide, or are
liable to provide, the *consideration for the acquisition, expressed
as a percentage of the total consideration for the acquisition.

extent of creditable purposeisthe extent of *creditable purpose
last used to work out:
(a) the amount of the input tax credit for the acquisition; or
(b) the amount of any *adjustment under Division 129 in relation
to the acquisition;
expressed as a percentage of the total purpose of the acquisition.

full adjustment is what would be the amount of the adjustment
worked out under section 21-15, 21-20, 136-40 or 136-45 if this
section did not apply.

(2) If you have an *adjustment under section 21-15, 21-20, 136-40 or
136-45 in relation to a *creditable acquisition that was a *reduced
credit acquisition and that was not *partly creditable (that is, it is
wholly for a*creditable purpose because of Division 70), the
amount of that adjustment is reduced to the following amount:

Full Percentage credit « Extent of
adjustment reduction consideration
where:
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extent of consideration is the extent to which you provide, or are
liable to provide, the *consideration for the acquisition, expressed
as a percentage of the total consideration for the acquisition.

percentage credit reduction is the reduced input tax credit
percentage prescribed for the purposes of subsection 70-5(2) for an
acquisition of that kind.

full adjustment is what would be the amount of the adjustment
worked out under section 21-15, 21-20, 136-40 or 136-45 if this
section did not apply.

(3) However, this section does not apply to an *adjustment that you
havein relation to a*creditable acquisition if:

(a) the amount of the input tax credit for the acquisitionis
worked out under Division 131; and

(b) the adjustment is attributable to atax period that is not later
than the tax period to which an adjustment under
section 131-55 relating to the acquisition is attributable.

Subdivision 136-B—Bad debtsrelating to transactionsthat are
taxableor creditableat lessthan 1/11 of the price

136-30 Writing off bad debts (taxable supplies)

(1) The amount of a*decreasing adjustment that you have under
section 21-5, relating to a “taxable supply that is “taxable at less
than 1/11 of the price, is worked out under this section and not
under section 21-5.

(2) Thisishow to work out the amount:

Method statement

Sep1l. Work out the amount of GST (if any) that was payable on
the supply, taking into account any previous *adjustments
for the supply. This amount is the previous GST amount.
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Sep 2. Add together:

(@ theamount or amounts written off as bad from the
debt to which the decreasing adjustment relates;
and

(b)  the amount of the debt that has been *overdue for
12 months or more (other than amounts already
written off).

Sep 3.  Subtract the step 2 amount from the *price of the supply.

Sep4. Work out the amount of GST (if any), taking into account
any previous "adjustments for the supply (but not
adjustments relating to bad debts or debts overdue), that
would be payable on the supply if the *price of the supply
were the step 3 amount. This amount of GST isthe
adjusted GST amount.

Sep 5. Subtract the adjusted GST amount from the previous
GST amount.

136-35 Recovering amounts previously written off (taxable supplies)

(1) The amount of an *increasing adjustment that you have under
section 21-10, relating to a “taxable supply that is *taxable at less
than 1/11 of the price, is worked out under this section and not
under section 21-10.

(2) Thisishow to work out the amount:

Method statement

Sepl. Work out the amount of GST (if any) that was payable on
the supply, taking into account any previous *adjustments
for the supply. Thisamount is the previous GST amount.
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Section 136-40

Sep 2.

Sep 3.

Sep 4.

Sepb.

Sep 6.

Add together:

(@ theamount or amounts previously written off as
bad from the debt to which the increasing
adjustment relates; and

(b)  the amount of the debt that has been *overdue for
12 months or more (other than amounts already
written off).

Subtract the step 2 amount from the *price of the supply.

Add to the step 3 amount an amount equal to the amount
or amounts, written off or overdue for 12 months or
more, that have been recovered.

Work out the amount of GST (if any), taking into account
any previous "adjustments for the supply (but not
adjustments relating to bad debts or debts overdue), that
would be payable on the supply if the *price of the supply
were the step 4 amount. This amount of GST isthe
adjusted GST amount.

Subtract the previous GST amount from the adjusted
GST amount.

136-40 Bad debtswritten off (creditable acquisitions)

(1) The amount of an *increasing adjustment that you have under
section 21-15, relating to a*creditable acquisition that is
*creditable at less than /11 of the consideration, is worked out
under this section and not under section 21-15.

(2) Thisishow to work out the amount:
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Method statement

Sep1l. Work out the amount of the input tax credit (if any) to
which you were entitled for the acquisition, taking into
account any previous “adjustments for the acquisition.
This amount is the previous credit amount.

Sep 2. Add together:

(& theamount or amounts previously written off as
bad from the debt to which the increasing
adjustment relates; and

(b) the amount of the debt that has been *overdue for
12 months or more (other than amounts already
written off).

Sep 3. Subtract the step 2 amount from the total amount of the
*consideration that you have either provided, or are liable
to provide, for the acquisition.

Sep4. Work out the amount of the input tax credit (if any),
taking into account any previous *adjustments for the
acquisition (but not adjustments relating to bad debts or
debts overdue), to which you would be entitled for the
acquisition if the *consideration for the acquisition were
the step 3 amount. This amount of GST is the adjusted
credit amount.

Sep 5. Subtract the adjusted credit amount from the previous
credit amount.

136-45 Recovering amounts previously written off (creditable
acquisitions)

(1) The amount of a*decreasing adjustment that you have under
section 21-20, relating to a*creditable acquisition that is
*creditable at less than /11 of the consideration, is worked out
under this section and not under section 21-20.
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(2) Thisishow to work out the amount:

Method statement

Sep 1. Work out the amount of theinput tax credit (if any) to
which you were entitled for the acquisition, taking into
account any previous "adjustments for the acquisition.
This amount is the previous credit amount.

Sep 2. Add together:

(@ theamount or amounts previously written off as
bad from the debt to which the decreasing
adjustment relates; and

(b)  the amount of the debt that has been *overdue for
12 months or more (other than amounts already
written off).

Sep 3. Subtract the step 2 amount from the total amount of the
*consideration that you have either provided, or are liable
to provide, for the acquisition.

Sep 4. Addto the step 3 amount an amount equal to the amount
or amounts, written off or overdue for 12 months or
more, that you have paid.
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Sep 5. Work out the amount of the input tax credit (if any),
taking into account any previous *adjustments for the
acquisition (but not adjustments relating to bad debts or
debts overdue), to which you would be entitled for the
acquisition if the *consideration for the acquisition were
the step 4 amount. This amount of GST is the adjusted
credit amount.

Sep 6.  Subtract the previous credit amount from the adjusted
credit amount.

136-50 Meanings of taxable at lessthan 1/11 of the priceand
creditable at lessthan /11 of the consider ation

(1) A *taxable supply istaxable at less than /11 of the priceif the
amount of GST payable on the supply isan amount that is less than
1/11 of the *price of the supply.

(2) A “creditable acquisition is creditable at lessthan 1/11 of the
consideration if the *taxable supply to which it relates is *taxable
at less than /11 of the price.
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Division 137—3ock on hand on becoming registered etc.

137-1 What this Division is about

If you become registered or required to be registered, you may
have a decreasing adjustment for stock you have already acquired.

137-5 Adjustmentsfor stock on hand on becoming registered etc.

(1) You have adecreasing adjustment if:
(&) you become *registered or *required to be registered; and
(b) at that time, you hold stock for the purpose of sale or
exchange, or for use as raw materials, in *carrying on your
*enterprise; and
(c) you had acquired the stock solely or partly for a*creditable
purpose.

(2) However, this section does not apply if:
(a) you were entitled to an input tax credit for the acquisition;
and
(b) you have not had a *increasing adjustment under
Division 138 (cessation of registration) relating solely or
partly to the stock.

(3) The amount of the decreasing adjustment is an amount equal to
what would have been the *previoudly attributed input tax credit
amount for the acquisition if you had been *registered at the time
of the acquisition.
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Division 138—Cessation of registration

138-1 What this Division is about

An entity whose registration has been cancelled may till have
acquisitions and importations for which entitlements to input tax
credits have arisen. This Division provides for an increasing
adjustment to cancel those input tax credits.

138-5 Adjustmentsfor cessation of registration

(1) You haveanincreasing adjustment if:
(&) your *registration is cancelled; and
(b) immediately before the cancellation takes effect, your assets
include anything in respect of which you were, or are,
entitled to an input tax credit.

Note: Increasing adjustments increase your net amounts.

(2) The amount of the adjustment, for each thing referred toin
paragraph (1)(b), is asfollows:

%1 X *Actual application of thething x Applicable value

where:

applicablevalueis:

(&) the"GST inclusive market value of the thing immediately
before the cancellation takes effect; or

(b) if youwere, or are, entitled to an input tax credit for
acquiring the thing—the amount of the *consideration that
you provided, or were liable to provide, for your acquisition
of the thing, but only if the amount is less than that value; or

(c) if you were, or are, entitled to an input tax credit for
importing the thing—the cost to you of acquiring or
producing the thing (plus the GST paid on itsimportation),
but only if the amount is less than that value.
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(3) However, an "adjustment does not arise under this section in
respect of an asset if:
(a) there were one or more *adjustment periods for your
acquisition or importation of the asset; and
(b) thelast of those adjustment periods has ended before the
cancellation of your "registration takes effect.

138-10 Attributing adjustmentsfor cessation of registration

(1) An*adjustment that you have under this Division is attributable to:
(a) your concluding tax period under section 27-40; or
(b) if, because of subsection 151-55(1) or 162-85(1), you do not

have a concluding tax period under section 27-40—the tax
period to which that subsection applies.

(2) Thissection has effect despite section 29-20 (which is about
attributing your adjustments).

138-15 Ceasing to be registered—amounts not previoudly attributed

(1) The GST payable by you on a *taxable supply, the input tax credit
to which you are entitled for a*creditable acquisition, or an
*adjustment that you have, is attributable to a particular tax period,
and no other, if:

(a) during the tax period, your *registration is cancelled; and

(b) immediately before the cancellation, you were *accounting
on acash basis; and

(c) the GST on the supply, the input tax credit on the acquisition,
or the adjustment, was not attributable, to any extent, to a
previous tax period during which you accounted on a cash
basis; and

(d) it would have been attributable to that previous tax period
had you not accounted on a cash basis during that period.

For accounting on a cash basis, see Subdivision 29-B.

(2) Thissection has effect despite sections 29-5, 29-10 and 29-20
(which are about attributing GST on supplies, input tax credits on
acquisitions, and adjustments) and any other provisions of this
Chapter.
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138-17 Situationsto which this Division does not apply

(1) ThisDivision does not apply to anything included in the assets of
an entity whose "registration is cancelled, to the extent that the
thing relates to an "enterprise that the entity "carried on before the
cancellation, if:

(a) the cancellation arises as a result of the death of the entity,
and the executor or trustee of the deceased estate:

(i) isregistered or is *required to be registered; and
(if) continues, immediately after the cancellation, to carry
on that enterprise; or

(b) the cancellation arises as a result of the executor or trustee of
a deceased estate ceasing to carry on any enterprise, and one
or more beneficiaries of the deceased estate:

(i) areregistered or is required to be registered; and
(ii) continue, immediately after the cancellation, to carry on
the enterprise that the deceased had carried on.

(2) Division 129 (which is about changesin the extent of creditable
purpose) continues to apply to the acquisition or importation of the
thing immediately after the cancellation if:

(@) Subdivision 129-A does not prevent an adjustment arising
under that Division for the acquisition or importation; and

(b) the cancellation occurs during an *adjustment period for the
acquisition or importation.

(3) For the purposes of applying Division 129 to the acquisition or
importation after the cancellation:

(a) theentity *carrying on the *enterprise in question
immediately after the cancellation is taken to have made the
acquisition or importation at the time it was originally made;
and

(b) the extent (if any) to which the thing was originally acquired
or imported for a*creditable purpose is taken to be the extent
(if any) to which the entity acquired or imported the thing for
acreditable purpose; and

(c) any *application of the thing since the original acquisition or
importation is taken to be an application of the thing by the
entity.
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138-20 Application of Division 129

This Division (except subsections 138-17(2) and (3)) does not
affect the operation of Division 129 (which is about changesin the
extent of creditable purpose).
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Division 139—Distributions from deceased estates

139-1 What this Division is about

Distributions from deceased estates, for private consumption, that
are not taxable supplies may involve disposing of assets that were
acquired or imported in circumstances giving rise to entitlements to
input tax credits. This Division provides for an increasing
adjustment to cancel those input tax credits.

139-5 Adjustmentsfor distributions from deceased estates

(1) You haveanincreasing adjustment if:

(a) you are the executor or trustee of a deceased estate; and

(b) you are "registered or *required to be registered; and

(c) you supply an asset of the deceased estate to a beneficiary of
the deceased estate; and

(d) thesupply is not a*taxable supply and is not a supply that is
*GST-free or "input taxed; and

(e) you were, or are, or the deceased person was, entitled to an

input tax credit for the deceased person’ s acquisition or
importation of the asset.

Note: Increasing adjustments increase your net amounts.

(2) The amount of the adjustment, for the asset, is asfollows:

1% x *Actua application of thething x Applicable value

where:

applicable valueis:
(a) the"GST inclusive market value of the asset immediately
beforeit is supplied; or
(b) if you were, or are, or the deceased person was, entitled to an
input tax credit for the deceased person acquiring the thing—
the amount of the *consideration that you or the deceased

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 139-10

person provided, or was liable to provide, for the acquisition
of the thing, but only if the amount is less than that value; or

(c) if you were, or are, or the deceased person was, entitled to an
input tax credit for the deceased person importing the thing—
the cost to you or the deceased person of acquiring or
producing the thing (plus the GST paid on its importation),
but only if the amount is less than that value.

(3) However, an "adjustment does not arise under this section in
respect of the asset if:

(a) the asset related to an “enterprise that the deceased person
*carried on, and the beneficiary intends to continue to carry
on that enterprise; or

(b) there were one or more *adjustment periods for the deceased
person’ s acquisition or importation of the asset, and the last
of those adjustment periods has ended before the cancellation
of your “registration takes effect.

139-10 Attributing adjustmentsfor distributions from deceased
estates

(1) An*adjustment that you have under this Division is attributable to
the tax period in which it arises.

(2) Thissection has effect despite section 29-20 (which is about
attributing your adjustments).

139-15 Application of Division 129

This Division does not affect the operation of Division 129 (which
is about changes in the extent of creditable purpose).
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Section 141-1

Division 141—Tradex scheme goods

141-1 What this Division is about

The holder of atradex order has an increasing adjustment if goods
relating to that order are dealt with contrary to the Tradex Scheme.

Note: GST would not have been payable on importation of the goods under
the Tradex Scheme: see section 42-5.

141-5 Adjustmentsfor applying goods contrary to the Tradex
Scheme

(1) You haveanincreasing adjustment if:
(a) you import *tradex scheme goods; and
(b) you are the holder (within the meaning of the Tradex Scheme
Act 1999) of the *tradex order relating to the goods; and
(c) the importation would have been a*taxable importation if the
goods had not been covered by item 21A of Schedule 4 to the
Customs Tariff Act 1995 at the time of their entry for home
consumption under the Customs Act 1901; and
(d) any of the circumstances referred to in subsection 21(1) of
that Act occur in respect of any of the goods.
However, the increasing adjustment only arisesin relation to the
first occurrence of such a circumstance following an importation of
the goods.

(2) The amount of the *increasing adjustment is the difference
between:

(8) theamount of GST that would have been payable on the
importation if the importation had been a*taxable
importation; and

(b) the amount (if any) of the input tax credit to which you
would have been entitled for the importation if the
importation had been a taxable importation.
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141-10 Meaning of tradex scheme goods etc.

(1) Tradex scheme goods are imported goods that:

(a) are nominated goods (within the meaning of the Tradex
Scheme Act 1999) in relation to a *tradex order; and

(b) were covered by item 21A in Schedule 4 to the Customs
Tariff Act 1995 at the time of their entry for home
consumption under the Customs Act 1901.

(2) Tradex order hasthe meaning given by section 4 of the Tradex
Scheme Act 1999.

141-15 Attribution of adjustmentsunder thisDivision

(1) Anadjustment under this Division is attributable to the tax period
in which the adjustment arises.

(2) Thissection has effect despite section 29-20 (which is about
attributing your adjustments).

141-20 Application of Division 129

This Division does not affect the operation of Division 129 (which
is about changesin the extent of creditable purpose).
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Section 144-1

Part 4-5—Special rules mainly about registration

Note:  The special rulesin this Part mainly modify the operation of Part 2-5, but they may
affect other Parts of Chapter 2 in minor ways.

Division 144—Taxis

144-1 What this Division is about

Taxi operators are required to be registered, regardless of turnover.

144-5 Requirement to register

(1) Youarerequired to beregistered if, in "carrying on your
enterprise, you supply “taxi travel.

(2) It does not matter whether:
(&) your *GST turnover meets the *registration turnover
threshold; or
(b) in*carrying on your enterprise, you make other supplies
besides supplies of *taxi travel.

(3) Thissection has effect despite section 23-5 (which is about who is
required to be registered).
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Section 147-1

Division 147—Representatives of incapacitated entities

147-1 What this Division is about

Representatives of incapacitated entities may be required to
register for GST purposes.

147-5 Representativesarerequired to beregistered

(1) A "representative of an *incapacitated entity isrequired to be
registered in that capacity if the incapacitated entity is *registered
or “required to be registered.

(2) Thissection has effect despite section 23-5 (which is about who is
required to be registered).

147-10 Cancellation of registration of arepresentative

(1) The Commissioner must cancel the *registration of a
“representative of an *incapacitated entity if the Commissioner is
satisfied that the representative is not “required to be registered in
that capacity.

Note: Cancelling the registration of a representative under this subsection is

areviewable GST decision (see Subdivision 110-F in Schedule 1 to
the Taxation Administration Act 1953).

(2) The Commissioner must notify the *representative of the
cancellation.

(3) Sections 25-50 and 25-55 do not apply to the cancellation of the
“registration of a*representative of an “incapacitated entity.
147-15 Notice of cessation of representation

A “representative who ceases to be a representative of an
*incapacitated entity must notify the Commissioner of that
cessation, in the *approved form, within 21 days after so ceasing.
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Section 147-20

147-20 Adjustments

() If:

(a) an™adjustment relatesto a supply, acquisition or importation
that an "incapacitated entity made before a *representative of
the incapacitated entity was appointed; and

(b) the adjustment arises after that appointment; and

(c) inthe case of an “increasing adjustment—the representative
gives the Commissioner written notice that:

(i) statesthat the adjustment has arisen in these
circumstances; and
(ii) specifiesthe amount of the adjustment;
the adjustment is to be treated asiif:
(d) the representative did not have the adjustment; and
(e) theincapacitated entity had the adjustment.

(2) Thissection has effect despite section 17-10 (which is about the
effect of adjustments on net amounts).

147-25 Tax periods of representatives

(1) If a"representative of an "incapacitated entity is required to be
registered in that capacity, the tax periods applying to the
representative in that capacity are the same tax periods that apply
to the incapacitated entity.

(2) Thissection has effect despite Division 27 (which is about how to
work out the tax periods that apply).
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Section 149-1

Division 149—Gover nment entities

149-1 What this Division is about

Parts of the Commonwealth, a State or a Territory may register
even if they are not separate legal entities. Once registered, they
may become liable for GST and entitled to input tax credits.
Government entities may also form GST groups.

149-5 Government entities may register

(1) A *government entity may apply to be *registered under
section 23-10 even if:
(a) itisnot an entity; and
(b) itisnot *carrying on an *enterprise or is not intending to
carry on an enterprise.

(2) For the purposes of subsections 25-5(1) and (3), the Commissioner
isto treat the government entity as an entity.

(3) The Commissioner must *register the government entity whether or
not the Commissioner is satisfied that it is *carrying on an
“enterprise or intending to carry on an enterprise.

(4) Thissection has effect despite section 23-10 (which is about who
may be registered) and modifies the effect of section 25-5 (which
is about when the Commissioner must register an entity).

149-10 Government entitiesare not required to beregistered

(1) A *government entity is not *required to be registered even if:
(a) itis*carrying on an "enterprise; and
(b) its"GST turnover meets the *registration turnover threshold.

(2) Thissubsection has effect despite section 23-5.
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Section 149-15

149-15 ThisAct appliesto registered government entities

For the purposes of this Act, a “government entity that is
“registered is treated, while its registration has effect, asif it were
an entity carrying on an *enterprise.

149-20 Government entities not required to cancel their registration

Section 25-50 and subsection 25-55(2) (which are about cancelling
registration) do not apply to *government entities.

149-25 Membership requirements of a government GST group

A *government related entity satisfies the membership
requirements for a*GST group, or a proposed GST group, of
government related entities if:

() itis registered; and
(b) itisnot a*member of any other GST group; and

(c) it hasthe sametax periods applying to it as the tax periods
applying to all the other members of the GST group or
proposed GST group; and

(d) it accounts on the same basis as al those other members; and

(e) all those other members are government related entities.

Note: Some government related entities can still use section 48-10 to satisfy
the membership requirements of GST groups.
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Section 151-1

Part 4-6—Special rules mainly about tax periods

Note:  The special rulesin this Part mainly modify the operation of Part 2-6, but they may
affect other Parts of Chapter 2 in minor ways.

Division 151—Annual tax periods

Table of Subdivisions

151-A  Electing to have annual tax periods
151-B Consequences of electing to have annual tax periods

151-1 What this Division is about

In some cases, you may elect to have annual tax periods. Y ou will
then lodge GST returns, and pay amounts of GST or receive
refunds of GST, on an annual basis (which better matches your
obligation to lodge an income tax return).

Subdivision 151-A—Electing to have annual tax periods

151-5 Eligibility to make an annual tax period election

(1) You are€eligible to make an "annual tax period election if:
(a) you are not "required to be registered; and
(b) you have not made any election under section 162-15 to pay
GST by instalments (other than such an election that is no
longer in effect).

(2) However, you are not eligible to make an *annual tax period
election if the only reason you are not *required to be registered is
because you disregarded supplies under paragraph 188-15(3)(b) or
(c) or 188-20(3)(b) or (c) (which are about supplies of rights or
options offshore).
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Section 151-10

151-10 Making an annual tax period election

(1) You may, by notifying the Commissioner in the *approved form,
make an *annual tax period election if you are eligible under
section 151-5.

(2) Your election takes effect from:

(a) the start of the earliest tax period for which, on the day on
which you make your election, your *GST return is not yet
due (taking into account any further period the Commissioner
allows under paragraph 31-8(1)(b) or 31-10(1)(b)); or

(b) the start of such other tax period as the Commissioner allows,
in accordance with a request you make in the *approved
form.

Note: Refusing arequest to allow your election to take effect from the start
of another tax period is areviewable GST decision (see

Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

151-15 Annual tax period elections by representative member s of
GST groups

(1) A "representative member of a*GST group cannot make an
*annual tax period election unless each *“member of the GST group
is eligible under section 151-5.

(2) If the "representative member makes such an election, the *annual
tax period applying to the representative member also appliesto
each member.

151-20 When you must make your annual tax period election

(1) You must make your *annual tax period election:

(a) if thetax periods applying to you are *quarterly tax periods—
on or before 28 October in the *financial year to which it
relates; or

(b) in any other case—on or before 21 August in that financial
year.
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Section 151-25

(2) However:
(@ if:

(i) during the *financial year but after 28 October in that
financial year, you became eligible under section 151-5
to make an *annual tax period election; and

(ii) this subsection had not applied to you before; and
(iii) your *current GST lodgment record is not more than 6
months; or
(b) if thefinancia year started on 1 July 2004 and the
Commissioner determines in writing that this paragraph
applies;
you must make your election on or before the first day, after
becoming eligible under section 151-5 or after the Commissioner’s
determination, on which you would, but for this Division, be
required to give a“GST return to the Commissioner.

(3) The Commissioner may, in accordance with a request you make in
the *approved form, allow you to make your election on a specified
day occurring after the day provided for under subsection (1) or

().

Note: Refusing a request to be allowed to make an election on a specified
day under this subsection is areviewable GST decision (see
Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

151-25 Duration of an annual tax period election

General rule

(1) Your election ceases to have effect if:

(&) you revoke it by notifying the Commissioner in the
*approved form; or

(b) the Commissioner disallowsit under subsection (3); or

(c) on31Julyina*financial year, you are “required to be
registered; or

(d) in acase where you are the *representative member of a
*GST group—the membership of the GST group changes.
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Y our election also ceases to have effect at the end of your
concluding tax period under section 27-40, or at the end of atax
period applying to you to which subsection 151-55(1) applies.

Revocation

(2) A revocation of your election istaken to have had, or has, effect:
(@) if you notify the Commissioner on or before 28 October in a
financial year—from the start of that *financial year; or
(b) if you notify the Commissioner after 28 October in a
financial year—from the start of the next financial year.

Disallowance

(3) The Commissioner may disallow your election if, and only if, the
Commissioner is satisfied that you have failed to comply with one
or more of your obligations under a *taxation law.

Note: Disallowing your election is areviewable GST decision (see

Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

(4) A disallowance of your election is taken to have had effect:

(a) if the Commissioner notifies you of the disallowance during
the *financial year in which your election first took effect—
from the start of the tax period in which it first took effect; or

(b) if the Commissioner notifies you of the disallowance on or
before 28 October during alater financial year—from the
start of that later financial year; or

(c) if the Commissioner notifies you of the disallowance after
28 October during alater financial year—from the start of the
financial year immediately following that later financial year.

Becoming subject to a requirement to register

(5) If paragraph (1)(c) applies, your election is taken to have ceased to
have effect from the start of the *financial year referred to in that

paragraph.
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Section 151-40

Subdivision 151-B—Consequences of electing to have annual
tax periods

151-40 Annual tax periods

(1) While an "annual tax period election that you have made has effect,
each *financial year is atax period that applies to you.

(2) However, if your *annual tax period election takes effect on aday
that is not the start of a*financial year, the period from when your
annual tax period election takes effect until the end of the financial
year in which it takes effect is atax period that applies to you.

(3) A tax period under this section is an annual tax period.

(4) Thissection has effect despite sections 27-5, 27-10 and 27-30
(which are about tax periods).

151-45 When GST returnsfor annual tax periods must be given

(1) You must give your “GST return for an *annual tax period to the
Commissioner:

(a) if you are required under section 161 of the "ITAA 1936 to
lodge areturn in relation to ayear of income corresponding
to, or ending during, an annual tax period applying to you—
within:

(i) the period, specified in the notice published in the
Gazette under that section, for you to lodge as required
under that section; or

(i) such further time as the Commissioner has permitted for
you to lodge as required under that section; or

(b) if paragraph (a) does not apply—on or before the
28 February following the end of the annual tax period.

Note: Section 388-55 in Schedule 1 to the Taxation Administration Act 1953
allows the Commissioner to defer the time for giving the GST return.

(2) This section has effect despite sections 31-8 and 31-10 (which are
about when GST returns must be given).
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151-50 When payments of net amountsfor annual tax periods must
be made

(1) If the "net amount for an *annual tax period applying to you is
greater than zero, you must pay the net amount to the
Commissioner on or before the day on which, under
section 151-45, you are required to give to the Commissioner your
*GST return for the annual tax period.

(2) Thissection has effect despite section 33-5 (which is about when
payments of net amounts must be made).

151-55 An entity’s concluding annual tax period

(1) If any of the following occurs:
(@) anentity whoisanindividua dies;
(b) an entity ceasesto "carry on any “enterprise;
(c) an entity’s"registration is cancelled,
during an *annual tax period applying to the entity, the annual tax
period is not affected by the death, cessation or cancellation.

(2) Thissection has effect despite section 27-40 (which is about an
entity’ s concluding tax period).

(3) However, this section does not affect the application of
section 27-40 if:

(a) an entity who isan individual becomes bankrupt; or

(b) an entity that isnot an individual goesinto liquidation or
receivership or for any reason ceases to exist.

151-60 The effect of bankruptcy, liquidation or receivership etc.

() If:
(@) anentity who isan individual becomes bankrupt; or
(b) an entity that is not an individual goes into liquidation or
receivership or for any reason ceases to exist;
the entity must give the *GST return, for the "annual tax period that
ends because of the bankruptcy, liquidation, receivership or
cessation, to the Commissioner:
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(c) on or beforethe 21st day of the month following the end of
the annual tax period; or

(d) within such further period as the Commissioner alows.

(2) If the "net amount for the "annual tax period is greater than zero,
the entity must pay the net amount to the Commissioner on or
before the 21st day of the month following the end of the annual
tax period.

() This section has effect despite sections 151-45 (which is about
when GST returns for annual tax periods must be given) and
151-50 (which is about when payments of net amounts for annual
tax periods must be made).

151-65 Theeffect of changing the member ship of GST groups—end
of the annual tax period

(1) If you are a*member of a*GST group whose membership changes
during an *annual tax period applying to you, the annual tax period
ends when the membership of the GST group changes.

(2) The "representative member of the “GST group must give the
*GST return for the *annual tax period to the Commissioner:
(a) on or beforethe 21st day of the month following the end of
the annual tax period; or
(b) within such further period as the Commissioner allows.

(3) If the "net amount for the "annual tax period is greater than zero,
the "representative member of the *“GST group must pay the net
amount to the Commissioner on or before the 21st day of the
month following the end of the annual tax period.

(4) Thissection has effect despite sections 151-40 (which is about
annual tax periods), 151-45 (which is about when GST returns for
annual tax periods must be given) and 151-50 (which is about
when payments of net amounts for annual tax periods must be
made).
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151-70 Theeffect of changing the member ship of GST groups—tax

periodsfor theremainder of afinancial year

(1) If an*annual tax period applying to you ends under section 151-65
other than at the end of a*financial year, the remainder of that
financial year constitutes one or more tax periods applying to you.

(2) Those one or more tax periods are the tax periods that would have
applied to you, in respect of the remainder of the *financia year, if
this Division had never applied.

(3) However, if the "annual tax period ends other than immediately
before the start of atax period referred to in subsection (2), that tax
period so referred to is taken to start immediately after the end of
the annual tax period.

(4) Subsection (3) has effect despite sections 27-5, 27-10 and 27-15
(which are about tax periods).

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

370

A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about tax periods Part 4-6
Agents and insurance brokers Division 153

Section 153-1

Division 153—Agents and insurance brokers

Table of Subdivisions

153-A Generd
153-B  Principals and agents as separate suppliers or acquirers

153-1 What this Division is about

This Division sets out the rules for holding and issuing tax invoices
and adjustment notes when your supplies or acquisitions are made
through an agent, or when insurance is supplied through an
insurance broker. It al'so alowsin some cases a supply or
acquisition made through an agent to be treated as 2 separate
supplies or acquisitions.

Subdivision 153-A—General

153-5 Attributing theinput tax creditsfor your creditable
acquisitions

Q) If:

(a) you are entitled to the input tax credit for a*creditable
acquisition made through an agent; and

(b) neither you nor your agent holds a *tax invoice for the
acquisition when you give to the Commissioner a*GST
return for the tax period to which the input tax credit on the
acquisition would otherwise be attributable;

then:

(c) theinput tax credit (including any part of the input tax credit)
is not attributable to that tax period; and

(d) theinput tax credit (or the part of the input tax credit) is
attributable to the first tax period for which you give to the
Commissioner a GST return at atime when you or your
agent holds that tax invoice.
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(2) This section has effect despite subsection 29-10(3) (which is about
the requirement to hold atax invoice).

153-10 Attributing your adjustments

() If:

(a) you have a*decreasing adjustment relating to a supply made
by you through an agent or made to you through an agent;
and

(b) neither you nor your agent holds an *adjustment note for the
adjustment when you give to the Commissioner a*GST
return for the tax period to which the adjustment would
otherwise be attributable;

then:

(c) the adjustment (including any part of the adjustment) is not
attributable to that tax period; and

(d) the adjustment (or the part of the adjustment) is attributable
to thefirst tax period for which you give to the
Commissioner a GST return at atime when you or your
agent holds that adjustment note.

(2) This section has effect despite subsection 29-20(3) (which is about
the requirement to hold an adjustment note).

153-15 Tax invoices

(1) If you make a*taxable supply through an agent, an obligation to
issue a “tax invoice relating to the supply:

(a) arises whether the *recipient makes a request for atax
invoice to you or the agent; and

(b) iscomplied with if either you or the agent gives the recipient
atax invoice within 28 days after the request.

(2) However, you and the agent must not both issue separate *tax
invoices relating to the supply.

Note: If Subdivision 153-B isto apply to the supply, only your agent can
issue the tax invoice: see subsection 153-55(3).

(3) Thissection has effect despite section 29-70 (which is about tax
invoices).
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153-20 Adjustment notes

(1) If you have a*decreasing adjustment relating to a supply made by
you through an agent or made to you through an agent, an
obligation under subsection 29-75(2) to issue an “adjustment note
for the adjustment:

(a) arises whether the *recipient makes a request for an
adjustment note to you or the agent; and

(b) iscomplied with if either you or your agent gives the
recipient an adjustment note within 28 days after the request.

(2) However, you and the agent must not both issue separate
*adjustment notes for the adjustment.

() This section has effect despite section 29-75 (which is about
adjustment notes).

153-25 Insurance supplied through insurance brokers

(1) If aninsurer supplies an “insurance policy through an *insurance
broker acting on behalf of the *recipient of the supply, this
Subdivision has effect asif the supply were made through the
insurance broker as an agent of the insurer.

(2) Thissection does not affect the application of this Subdivision in
relation to the acquisition of the *insurance policy through the
insurance broker as an agent of the *recipient.

Subdivision 153-B—Principals and agents as separ ate suppliers
or acquirers

153-50 Arrangementsunder which agentsaretreated as suppliersor
acquirers

An entity (the principal) may, in writing, enter into an arrangement
with another entity (the agent) under which:
(a) the agent will, on the principal’ s behalf:
(i) make suppliesto third parties; or
(ii) make acquisitions from third parties; or
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(iii) make both suppliesto third parties and acquisitions
from third parties; and
(b) the kinds of supplies or acquisitions, or the kinds of supplies
and acquisitions, to which the arrangement applies are
specified; and
(c) for the purposes of the GST law:

(i) the agent will be treated as making the supplies to the
third parties, or acquisitions from the third parties, or
both; and

(ii) the principal will be treated as making corresponding
supplies to the agent, or corresponding acquisitions
from the agent, or both; and

(d) inthe case of suppliesto third parties:

(i) the agent will issue to the third parties, in the agent’s
own name, all the *tax invoices and *adjustment notes
relating to those supplies; and

(i) the principa will not issue to the third parties any tax
invoices and adjustment notes relating to those supplies;
and

(e) the arrangement ceases to have effect if the principal or the
agent, or both of them, cease to be *registered.

153-55 Theeffect of these arrangements on supplies

(1) A *taxable supply that the principal makesto athird party through
the agent is taken to be a supply that is a taxable supply made by
the agent to the third party, and not by the principal, if:

(@) the supply isof akind to which the arrangement applies; and
(b) the supply is made in accordance with the arrangement; and
(c) both the principal and the agent are *registered.

(2) Inaddition, the principal istaken to make a supply that isa
“taxable supply to the agent. This supply is taken:

(a) tobeasupply of the samething asis supplied in the taxable
supply (the agent’ s supply) that the agent is taken to make;
and

(b) to have a*vaue equal to 1911 of the amount that is payable to
the principal by the agent in respect of the agent’s supply.
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The agent is taken to make a corresponding *creditable acquisition
from the principal.

(3) If the principal pays, or isliable to pay, an amount, as a
commission or similar payment, to the agent for the agent’ s supply
to the third party:

(a) for the purpose of paragraph (2)(b), the amount payable by
the agent to the principal is taken to be reduced by the
amount the principal pays, or isliable to pay, to the agent;
and

(b) the supply by the agent to the principal, to which the
principal’s payment or liability relates, is not a“taxable
supply.

(4) However, this section no longer applies, and is taken never to have
applied, if the principal issues to the third party, in the principal’s
own name, any “tax invoice or *adjustment note relating to the
supply.

(5) This section has effect despite section 9-5 (which is about what are
taxable supplies), section 9-75 (which is about the value of taxable
supplies) and section 11-5 (which is about what are creditable
acquisitions).

153-60 The effect of these arrangements on acquisitions

(1) Anacquisition that the principal makes from athird party through
the agent is taken to be a* creditable acquisition made by the agent
from the third party, and not by the principal, if:

(a) the acquisition is of akind to which the arrangement applies;
and

(b) the acquisition is made in accordance with the arrangement;
and

(c) both the principal and the agent are *registered.

(2) Inaddition, the agent is taken to make a supply that is a “taxable
supply to the principal. This supply is taken:
(a) tobeasupply of the samething asis acquired in the
*creditable acquisition (the agent’ s acquisition) that the
agent is taken to make; and
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(b) to have a*vaue equal to 1911 of the amount that is payable to
the agent by the principal in respect of the agent’s
acquisition.

The principal is taken to make a corresponding acquisition from
the agent, and the acquisition is taken to be a creditable acquisition
if, apart from this section, the principal’s acquisition from the third
party would have been a creditable acquisition.

(3) If the principal pays, or isliable to pay, an amount, as a
commission or similar payment, to the agent for the agent’s
acquisition from the third party:

(a) for the purpose of paragraph (2)(b), the amount payable by
the principal to the agent is taken to be increased by the
amount the principal pays, or isliable to pay, to the agent;
and

(b) the supply by the agent to the principal, to which the
principal’s payment or liability relates, is not a“taxable
supply.

(4) Thissection has effect despite section 11-5 (which is about what
are creditable acquisitions), section 11-10 (which is about what are
acquisitions), section 9-5 (which is about what are taxable
supplies) and section 9-75 (which is about the value of taxable
supplies).

153-65 Determinationsthat suppliesor acquisitions aretaken to be
under these arrangements

(1) The Commissioner may determine in writing that supplies or
acquisitions of a specified kind that any entity (the agent) makes
on behalf of any other entity (the principal) to or from third parties
are taken to be supplies or acquisitions:

(a) that are of akind to which an arrangement of akind referred
to in section 153-50 applies; and

(b) that are made in accordance with that arrangement.

(2) The determination has effect accordingly, unless either the agent or
the principal notifies the other in writing, or both notify each other
in writing, that:
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(a) any suppliesthat the agent makesto third parties on the
principal’ s behalf are not supplies to which such an
arrangement applies; and

(b) any acquisitions that the agent makes from third parties on
the principal’s behalf are not acquisitions to which such an
arrangement applies.
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Division 156—Supplies and acquisitions made on a
progressive or periodic basis

156-1 What this Division is about

Supplies and acquisitions made for a period or on a progressive
basis are treated as separate supplies or acquisitions for some
purposes, in particular the attribution rules.

156-5 Attributingthe GST on progressive or periodic supplies

(1) The GST payable by you on a*taxable supply that is made:
(a) for aperiod or on aprogressive basis; and
(b) for *consideration that is to be provided on a progressive or
periodic basis;
is attributable, in accordance with section 29-5, asif each
progressive or periodic component of the supply were a separate
supply.

(2) If the progressive or periodic components of such asupply are not
readily identifiable, the components correspond to the proportion
of the total *consideration for the supply that the separate amounts
of consideration represent.

156-10 Attributing the input tax credits on progressive or periodic
acquisitions

(1) Theinput tax credit to which you are entitled for a*creditable

acquisition that is made:

(a) for aperiod or on aprogressive basis; and

(b) for *consideration that is to be provided on a progressive or

periodic basis;

is attributable, in accordance with section 29-10, asif each
progressive or periodic component of the acquisition were a
separate acquisition.
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(2) If the progressive or periodic components of such an acquisition
are not readily identifiable, the components correspond to the
proportion of the total *consideration for the acquisition that the
separate amounts of consideration represent.

156-15 Progressive or periodic supplies partly connected with

Australia
Q) If:
(a) a"taxable supply is made for aperiod or on a progressive
basis; and

(b) the supply is made for *consideration that is to be provided
on aprogressive or periodic basis; and
(c) thewhole of a progressive or periodic component of the
supply would not be *connected with Australiaif it were a
separate supply;
that component is treated asif it were a separate supply that is not
connected with Australia.

(2) Thissection has effect despite section 9-25 (which is about when
supplies are connected with Australia) and Division 96.

156-20 Application of Division 129 to progressive or periodic
acquisitions

An acquisition that is made:
(a) for aperiod or on aprogressive basis; and
(b) for "consideration that is to be provided on a progressive or
periodic basis;
istreated, for the purposes of Division 129 (which is about changes
in the extent of creditable purpose), asif each progressive or
periodic component of the acquisition were a separate acquisition.

156-22 Leasesetc. treated asbeing on a progressive or periodic basis

For the purposes of this Division, a supply or acquisition by way of
lease, hire or similar arrangement is to be treated as a supply or
acquisition that is made on a progressive or periodic basis, for the
period of the lease, hire or arrangement.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 379



Chapter 4 The special rules
Part 4-6 Specia rules mainly about tax periods
Division 156 Supplies and acquisitions made on a progressive or periodic basis

Section 156-25

156-25 Accounting on a cash basis

This Division (other than section 156-15) does not apply if you
*account on acash basis.
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Division 157—Accounting basis of charitable institutions
etc.

157-1 What this Division is about

The choice available to a charitable institution, trustee of a
charitable fund, gift-deductible entity or government school to
account on acash basisis not restricted asit is for other entities,
but other restrictions may apply.

157-5 Charitableinstitutions etc. choosing to account on a cash basis

(1) A charitable institution, atrustee of a charitable fund, a
*gift-deductible entity or a*government school may choose to
*account on a cash basis, with effect from the first day of the tax
period that the institution, trustee or entity chooses.

(2) This section does not apply in relation to a charitable institution or
atrustee of acharitable fund unless the institution or trustee is an
*endorsed charitable institution or an *endorsed trustee of a
charitable fund.

Example: This section does not apply in relation to an entity that isboth a

charitable institution and a gift-deductible entity unless the entity isan
endorsed charitable institution.

(3) This section does not apply in relation to a*gift-deductible entity
endorsed as a deductible gift recipient (within the meaning of the
*ITAA 1997) under section 30-120 of the ITAA 1997, unless the
entity is:

(a) acharitableinstitution or atrustee of a charitable fund; or
(b) a*government school; or

(c) afund, authority or institution of akind referred toin
paragraph 30-125(1)(b) of the ITAA 1997.
Note: This subsection excludes from this section certain (but not al)

gift-deductible entities that are only endorsed for the operation of a
fund, authority or institution.
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(4) This section has effect despite section 29-40 (which is about
choosing to account on a cash basis).

157-10 Charitableinstitutions etc. ceasing to account on a cash basis

(1) Paragraphs 29-50(1)(a) and (ab) and subsection 29-50(3) do not
apply in relation to any charitable institution, any trustee of a
charitable fund, any *gift-deductible entity or any *government
school.

(2) This section does not apply in relation to a charitable institution or
atrustee of acharitable fund unless the institution or trustee is an
*endorsed charitable institution or an *endorsed trustee of a
charitable fund.

Example:  This section does not apply in relation to an entity that isboth a

charitable institution and a gift-deductible entity unless the entity isan
endorsed charitable institution.

(3) This section does not apply in relation to a*gift-deductible entity
endorsed as a deductible gift recipient (within the meaning of the
*ITAA 1997) under section 30-120 of the ITAA 1997, unless the
entity is:

(a) acharitableinstitution or atrustee of a charitable fund; or
(b) a*government school; or

(c) afund, authority or institution of akind referred toin
paragraph 30-125(1)(b) of the ITAA 1997.
Note: This subsection excludes from this section certain (but not all)

gift-deductible entities that are only endorsed for the operation of a
fund, authority or institution.
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Division 159—Changing your accounting basis

159-1 What this Division is about

This Division tells you to which tax periods to attribute any
supplies and acquisitions that are affected by a change in your
accounting basis, and how to treat bad debts if your accounting
basis changes.

159-5 Ceasing to account on a cash basis—amounts not previously
attributed

(1) The GST payable by you on a *taxable supply, the input tax credit
to which you are entitled for a*creditable acquisition, or an
*adjustment that you have, is attributable to a particular tax period
(the transition tax period), and not to any other tax period, if:

(a) atthe start of the transition tax period, you cease to *account
on acash basis; and

(b) the GST on the supply, the input tax credit on the acquisition,
or the adjustment, was not attributable, to any extent, to a
previous tax period during which you accounted on a cash
basis, and

(c) it would have been attributable to that previous tax period
had you not accounted on a cash basis during that period.

For accounting on a cash basis, see Subdivision 29-B.

Example: Intax period A in the following diagram, you issue an invoice for a
supply that you made, but you receive no payment for the supply until
tax period D. However, you cease to account on a cash basis at the
start of tax period C (which is therefore the transition tax period).

tax period A tax period B tax period C tax period D
1 1 1

time lT T T —

Invoice You cease to Full payment
issued for account on a received for
the supply cash basis the supply
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Under section 29-5, the supply was not attributable to tax period A
(because at the time you were accounting on a cash basis), but it
would have been attributable to that period if you had not been
accounting on a cash basis (because you issued the invoice in that
period). Therefore the supply is attributable to tax period C (the
transition tax period).

(2) This section has effect despite sections 29-5, 29-10 and 29-20
(which are about attributing GST on supplies, input tax credits on
acquisitions, and adjustments) and any other provisions of this
Chapter.

159-10 Ceasing to account on a cash basis—amounts partly
attributed

(1) The GST payable by you on a *taxable supply, the input tax credit
to which you are entitled for a”creditable acquisition, or an
*adjustment that you have, is attributable to a particular tax period
(the transition tax period), and not to any other tax period, if:

(a) at the start of the transition tax period, you cease to “account
on acash basis; and

(b) the GST on the supply, the input tax credit on the acquisition,
or the adjustment, was only to some extent attributable to a
previous tax period during which you accounted on a cash
basis; and

(c) it would have been attributable solely to that previous tax
period had you not accounted on a cash basis during that
period.

(2) However, the GST on the supply, the input tax credit on the
acquisition, or the adjustment, is attributabl e to the transition tax
period only to the extent that it has not been previoudy attributed
to one or more of those previous tax periods.

For accounting on a cash basis, see Subdivision 29-B.

Example: Take the example in section 159-5 as changed in the following
diagram so that you receive part of the payment for the supply in tax
period A. The transition tax period is still tax period C.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

384 A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about tax periods Part 4-6
Changing your accounting basis Division 159

Section 159-15

tax period A tax period B tax period C tax period D
1 | ]

i i T

Invoice  Part of payment  You ceaseto Remainder of
issued for received for account on a payment received
the supply the supply cash basis for the supply

Under section 29-5, the supply was to some extent attributable to tax

period A, but it would have been attributable only to that tax period if
you had not been accounting on a cash basis. Therefore the supply is

attributable to tax period C (the transition tax period), but only to the

extent that it is not attributable to tax period A.

(3) Thissection has effect despite sections 29-5, 29-10 and 29-20
(which are about attributing GST on supplies, input tax credits on
acquisitions, and adjustments) and any other provisions of this
Chapter.

159-15 Ceasingto account on a cash basis—bad debts

Q) If:

(a) the GST payable by you on a*taxable supply or the input tax
credit to which you are entitled for a*creditable acquisition is
attributable to a particular tax period (the transition tax
period) under section 159-5 or 159-10; and

(b) before the start of the transition tax period, the whole or part
of adebt relating to the *consideration for the supply or
acquisition is written off as bad,

then:

(c) the amount written off, and any part of that amount recovered
before the start of the transition tax period, isto be treated,
for the purposes of Division 21, asif at al relevant timesyou
were not "accounting on a cash basis; and

(d) any adjustment arising under Division 21 asaresultis
attributable to the transition tax period.

(2) Thissection has effect despite subsections 21-5(2) and 21-15(2)
(which preclude adjustments for bad debts when accounting on a
cash basis) and section 29-20 (which is about attributing
adjustments).
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159-20 Starting to account on a cash basis

(1) If, at the start of atax period, you start to *account on a cash basis,
then:

(a) the GST payable by you on a*taxable supply that you made;
or
(b) theinput tax credit to which you are entitled for a*creditable
acquisition; or
(c) an™adjustment that you have;
that was attributabl e to one or more previous tax periods remains
attributable to those periods, and not to any other tax period.

(2) Thissection has effect despite sections 29-5, 29-10 and 29-20
(which are about attributing GST on supplies, input tax credits on
acquisitions, and adjustments) and any other provisions of this
Chapter.

159-25 Starting to account on a cash basis—bad debts

() If:

(a) the GST payable by you on a*taxable supply, or the input tax
credit to which you are entitled for a*creditable acquisition,
was attributable to a tax period during which you were not
*accounting on a cash basis; and

(b) at atimewhen you are accounting on a cash basis, the whole
or part of a debt relating to the *consideration for the supply
or acquisition is written off as bad;

the amount written off, and any part of that amount that is
recovered, isto be treated, for the purposes of Division 21, asif at
al relevant times you were not accounting on a cash basis.

(2) Thissection has effect despite subsections 21-5(2) and 21-15(2)
(which preclude adjustments for bad debts when accounting on a
cash basis).

159-30 Entities ceasing to exist or coming into existence

This Division does not apply in relation to an entity ceasing to
*account on acash basis as it ceasesto exist, or in relation to an
entity starting to account on a cash basis as it comesinto existence.
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Part 4-7—Special rules mainly about returns,
payments and refunds

Note:  The special rulesin this Part mainly modify the operation of Part 2-7, but they may
affect other Parts of Chapter 2 in minor ways.

Division 162—Payment of GST by instalments

Table of Subdivisions

162-A
162-B
162-C
162-D

Electing to pay GST by instalments
Consequences of electing to pay GST by instalments
GST instalments

Penalty payablein certain casesif varied instalment amounts
aretoo low

162-1 What this Division is about

Y ou may be ableto elect to pay GST by instalments. If you do,
GST returns are given to the Commissioner annually, and quarterly
instalments of GST are paid on the basis of the Commissioner’s or
your estimates of what your annual GST liability will be (followed
by areconciliation based on the annual GST return).

If you can average your income for income tax purposes, you only
pay the last 2 quarterly instalments.

Note:

In some cases, you will only pay thelast 2 quarterly instalments: see
section 162-105.

Subdivision 162-A—Electing to pay GST by instalments

162-5 Eligibility to elect to pay GST by instalments

(1) You areeligibleto elect to pay GST by instalmentsif:
(a) either:
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(i) you are a*small business entity (other than because of
subsection 328-110(4) of the "ITAA 1997) for the
*income year in which you make your election; or

(ii) you do not carry on a*business and your *GST turnover
does not exceed the “instalment turnover threshold; and
(b) the current tax period applying to you is not affected by:
(i) an election under section 27-10 (election of one month
tax periods); or
(ii) adetermination under section 27-15 (determination of
one month tax periods); or

(iii) adetermination under section 27-37 (specid
determination of tax periods on request); and

(c) your *current GST lodgment record is at least 4 months; and

(d) you have complied with all your obligations to give *GST
returns to the Commissioner; and

(e) you arenot ina”net refund position.

(2) Theinstalment turnover threshold is:
(@ $2 million; or
(b) such higher amount as the regulations specify.

(3) Youareinanet refund position if the sum of all your *net
amounts is less than zero, for the tax periods for which *GST
returns fell due during the period referred to in the relevant itemin
the third column of this table.

When you arein a net refund position

Item If your "current GST  Takeinto account thisperiod to

lodgment record is... work out whether you arein a net
refund position:
1 at least 13 months the 12 months preceding the current
tax period applying to you
2 at least 10 months, but  the 9 months preceding that current
less than 13 months tax period
3 at least 7 months, but the 6 months preceding that current
less than 10 months tax period
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When you arein a net refund position

Item If your "current GST  Takeinto account thisperiod to
lodgment record is... wor k out whether you arein a net
refund position:

4 less than 7 months the 3 months preceding that current
tax period

(4) Inworking out *net amounts for the purposes of subsection (3),
disregard any entitlements you had to special credits, under
section 16 of the A New Tax System (Goods and Services Tax
Transition) Act 1999, that were attributable to any of the tax
periods referred to in that subsection.

162-10 Your current GST lodgment record

(1) If you are not a“member of a*GST group, your current GST
lodgment record is the period, immediately preceding the current
tax period applying to you, that is covered by tax periods applying
to you for which you have given *GST returns to the
Commissioner.

(2) If you are a*member of a*GST group, your current GST
lodgment record is the period, immediately preceding the current
tax period applying to you, that is covered by tax periods applying
toyou:

(@ for which you have given *GST returns to the Commissioner;
and

(b) during which the membership of the GST group has not
changed.

(3) However, if you have been (but are not currently) the
*representative member of a*GST group, any tax periods applying
to you during which you were such a representative member are
not to be counted towards your current GST lodgment record.

162-15 Electingto pay GST by instalments

(1) You may, by notifying the Commissioner in the *approved form,
elect to pay GST by instaimentsif you are eligible under
section 162-5.
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(2) Your election takes effect from:

(a) the start of the earliest tax period for which, on the day on
which you make your election, your *GST return is not yet
due or

(b) the start of such other tax period as the Commissioner allows,
in accordance with a request you make in the *approved
form.

Note: Refusing arequest to allow your election to take effect from the start
of another tax period is areviewable GST decision (see

Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

162-20 Elections by representative members of GST groups

(1) A “representative member of a*GST group cannot elect to pay
GST by instalments unless each *member of the GST group is
eligible under section 162-5.

(2) If the "representative member makes such an election, the
*instalment tax period applying to the representative member also
applies to each member. However, the members other than the
representative member are not “GST instalment payers.

162-25 When you must make your election

(1) You must make your election on or before 28 October in the
*financial year to which it relates.

(2) However, if:

(a) during the *financial year but after 28 October in that
financial year, you became eligible under section 162-5 to
elect to pay GST by instalments; and

(b) this subsection had not applied to you before; and

(c) your *current GST lodgment record is not more than 6
months;

you must make your election on or before the first day, after
becoming eligible under section 162-5, on which you would, but
for this Division, be required under section 31-8 to give a*GST
return to the Commissioner.
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(3) The Commissioner may, in accordance with arequest you makein
the "approved form, allow you to make your election on a specified
day occurring after the day provided for under subsection (1) or

).

Note: Refusing a request to be allowed to make an election on a specified
day under this subsection is areviewable GST decision (see
Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

162-30 Duration of your election

General rule

(1) Your election ceases to have effect if:
(a) you revoke it, by notifying the Commissioner in the
*approved form; or
(b) the Commissioner disallowsit under subsection (3); or
(c) in acaseto which subparagraph 162-5(1)(a)(i) applied—you
are not a*small business entity of the kind referred to in that
subparagraph for an *income year; or
(ca) inacaseto which subparagraph 162-5(1)(a)(ii) applied—on
31 July in a*financia year, you do not satisfy the
requirements of that subparagraph; or
(d) during the first tax period applying to you in afinancial year,
you arein a*net refund position; or
(e) inacasewhereyou are the *representative member of a
*GST group—the membership of the GST group changes.
Y our election also ceases to have effect at the end of your
concluding tax period under section 27-40, or at the end of atax
period applying to you to which subsection 162-85(1) applies.

Revocation

(2) A revocation of your election is taken to have had, or has, effect:
(@) if you notify the Commissioner on or before 28 October in a
*financial year—from the start of that financial year; or
(b) if you notify the Commissioner after 28 October in a
financial year—from the start of the next financial year.
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Disallowance

(3) The Commissioner may disallow your election if, and only if, the
Commissioner is satisfied that you have failed to comply with one
or more of your obligations under a*taxation law.

Note: Disallowing your election is areviewable GST decision (see

Subdivision 110-F in Schedule 1 to the Taxation Administration Act
1953).

(4) A disallowance of your election is taken to have had effect:

(a) if the Commissioner notifies you of the disallowance during
the *financial year in which your election first took effect—
from the start of the tax period in which it first took effect; or

(b) if the Commissioner notifies you of the disallowance on or
before 28 October during a later financial year—from the
start of that later financial year; or

(c) if the Commissioner notifies you of the disallowance after
28 October during alater financial year—from the start of the
financial year immediately following that later financial year.

Not being a small business entity for an income year

(5) If paragraph (1)(c) applies, your election is taken to have ceased to
have effect from 1 July in the “income year referred to in that

paragraph.
Failing to satisfy the requirements of subparagraph 162-5(1)(a)(ii)

(5A) If paragraph (1)(ca) applies, your election is taken to have ceased
to have effect from the start of the *financial year referred to in that

paragraph.
Being in a net refund position

(6) If paragraph (1)(d) applies, your election istaken to have ceased to
have effect from the start of the *financial year referred to in that

paragraph.
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Subdivision 162-B—Consequences of electing to pay GST by
instalments

162-50 GST instalment payers

(1) YouareaGST instalment payer while an election that you have
made under section 162-15 has effect.

(2) YouareaGST instalment payer for any *financial year for which
your election has effect.

(3) However, if your election has effect only for part of a*financial
year, you are a GST instalment payer only for that part of that
financia year.

162-55 Tax periodsfor GST instalment payers

(1) Thetax period that appliesto you, if you are a*GST instalment
payer for a*financial year, isthat financia year.

(2) Thetax period that appliesto you, if you are a*GST instalment
payer only for part of a*financial year, isthat part of that financial
year.

(3) A tax period under this section is an instalment tax period.

(4) Thissection has effect despite sections 27-5, 27-10, 27-15 and
27-30 (which are about tax periods).

162-60 When GST returnsfor GST instalment payers must be given

(1) You must give your “GST return for the *instalment tax period to
the Commissioner:

(@) if you are required under section 161 of the "ITAA 1936 to
lodge areturn in relation to ayear of income corresponding
to, or ending during, an instalment tax period applying to
you—within the period, specified in the notice published in
the Gazette under that section, for you to lodge as required
under that section; or

(b) if paragraph (a) does not apply—on or before the
28 February following the end of the instalment tax period.
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)

©)

Note: Section 388-55 in Schedule 1 to the Taxation Administration Act 1953
allows the Commissioner to defer the time for giving the GST return.

However, in relation to an "instalment tax period that:
(@) endson 30 June 2001, or
(b) would have ended on 30 June 2001 but for the application of
section 27-35;
the period referred to in paragraph (1)(a) that would otherwise end
after 28 February 2002 is taken to end on that day.

Note: Under section 27-35, the start or finish of a3 month tax period could
vary by up to 7 days from the start or finish of anormal quarter.

This section has effect despite sections 31-8 and 31-10 (which are
about when GST returns must be given).

162-65 Theform and contentsof GST returnsfor GST instaiment

(D

)

payers

If you are a*GST instalment payer only for part of a*financial
year, the "approved form for your *GST return for the *instalment
tax period consisting of that part of the financial year may require
that the return relate to:

(a) theinstalment tax period; and

(b) the one or more preceding tax periods applying to you that

fall within the financia year;

asif they are asingle tax period consisting of the whole of the
financial year.

This section has effect in addition to, and does not limit the scope
of, section 31-15 (which is about the form and contents of GST
returns).

162-70 Payment of GST instalments

(D

If you are a*GST instalment payer, you must, for each *instalment
tax period applying to you, pay to the Commissioner an amount
(your GST instalment) for each *GST instalment quarter of the
instalment tax period.

Note 1: GST instalments are worked out under Subdivision 162-C.
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Note 2: Entities covered by section 162-80 only pay GST instalments on the
last 2 GST instalment quarters.

(2) These arethe GST instalment quarters for an *instalment tax
period:
() the 3 months ending on 30 September during the period;
(b) the 3 months ending on 31 December during the period;
(c) the 3 months ending on 31 March during the period,;
(d) the 3 months ending on 30 June during the period.

(3) However, if the “instalment tax period isonly part of a*financial
year, any 3 month periods referred to in subsection (2) that do not
form part of the instalment tax period are not GST instalment
guarters of the instalment tax period.

(4) You must pay your *GST instalment to the Commissioner as
follows:

When GST instalments must be paid

Item If the GST instalment Pay the GST instalment to
quarter endson thisday ... the Commissioner on or
beforethisday:
1 30 September the following 28 October
2 31 December the following 28 February
3 31 March the following 28 April
4 30 June the following 28 July

Note: Section 255-10 in Schedule 1 to the Taxation Administration Act 1953
allows the Commissioner to defer the time for payment of the GST
instalment.

(5) You may pay by "electronic payment any *GST instalments
payable by you. Any amounts of a GST instalment that you do not
pay by electronic payment must be paid in the manner determined
in writing by the Commissioner.

162-75 Giving noticesrelating to GST instalments

If:
(&) you arerequired to pay a*GST instalment; and
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(b) the Commissioner requires you to give a notice relating to the
GST instalment;

you must give the notice to the Commissioner, in the *approved
form, on or before the day on which you are required to pay the
GST instalment.

162-80 Certain entities pay only 2 GST instalmentsfor each year

Q) If:
(a) you are a*GST instalment payer for an "instalment tax
period; and
(b) subsection (2) appliesto you;
section 162-70 has effect asif you are only required to pay "GST
instalments for the last 2 *GST instalment quarters for the
instalment tax period.

(2) Thissubsection appliesto you if:
(a) both of the following conditions are satisfied:

(i) you are carrying on a*primary production businessin
an “income year corresponding to, or ending during, the
*instalment tax period;

(ii) the *assessable income that was *derived from, or
resulted from, a primary production business that you
carried on in the *base year exceeded the amount of so
much of your deductions in that year that are reasonably
related to that income; or

(b) both of the following conditions are satisfied:

(i) you are a*special professional in an income year
corresponding to, or ending during, the instalment tax
period;

(i) your *assessable professional income in the base year
exceeded the amount of so much of your deductionsin
that year that are reasonably related to that income.

162-85 A GST instalment payer’s concluding tax period

(1) If any of the following occurs:
() a"GST instalment payer who is an individual dies;
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(b) aGST instalment payer ceases to “carry on any “enterprise;
(c) aGST instalment payer’s *registration is cancelled;
during an *instalment tax period applying to the GST instalment

payer, the instalment tax period is not affected by the death,
cessation or cancellation.

(2) However, any requirement to pay *GST instalments for a*GST
instalment quarter of the *instalment tax period does not apply if
the GST instalment quarter commences after:

(a) the death or cessation occurred; or
(b) the cancellation took effect.

(3) Thissection has effect despite sections 27-40 (which is about an
entity’s concluding tax period) and 162-70.

(4) However, this section does not affect the application of those

sectionsif:
() a"GST instalment payer who is an individual becomes
bankrupt; or

(b) aGST instalment payer that is not an individual goesinto
liquidation or receivership or for any reason ceases to exist.

162-90 Theeffect of bankruptcy, liquidation or receivership etc.

Q) If:
(8 a"GST instalment payer who is an individual becomes
bankrupt; or
(b) aGST instalment payer that is not an individual goesinto
liquidation or receivership or for any reason ceasesto exist;

the GST instalment payer must give the “GST return, for the
“instalment tax period that ends because of the bankruptcy,
ligquidation, receivership or cessation, to the Commissioner:
(c) on or before the 21st day of the month following the end of
the instalment tax period; or

(d) within such further period as the Commissioner allows.

(2) If the "net amount for the "instalment tax period is greater than
zero, the *GST instalment payer must pay the net amount to the
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Commissioner on or before the 21st day of the month following the
end of the instalment tax period.

(3) This section has effect despite sections 162-60 (which is about
when GST instalment payers must give GST returns) and 162-110
(which is about when GST instalment payers must pay net
amounts).

162-95 Theeffect of changing the member ship of GST groups

(D) If youare:
() a"GST instalment payer; and
(b) a*member of a*GST group whose membership changes
during an *instalment tax period applying to you;
the instalment tax period ends when the membership of the GST
group changes.

(2) The "representative member of the *GST group must give the
*GST return for the “instalment tax period to the Commissioner:
() on or before the 21st day of the month following the end of
the instalment tax period; or
(b) within such further period as the Commissioner allows.

(3) If the "net amount for the "instalment tax period is greater than
zero, the *representative member of the "GST group must pay the
net amount to the Commissioner on or before the 21st day of the
month following the end of the instalment tax period.

(4) This section has effect despite sections 162-55 (which is about tax
periods for GST instalment payers), 162-60 (which is about when
GST instalment payers must give GST returns) and 162-110
(which is about when GST instalment payers must pay net
amounts).

162-100 General interest charge on late payment

If you fail to pay some or al of a*GST instalment by the time by
which the GST instalment is due to be paid, you are liable to pay
the "genera interest charge on the unpaid amount for each day in
the period that:
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(a) started at the beginning of the day by which the GST
instalment was due to be paid; and

(b) finishes at the end of the last day on which, at the end of the
day, any of the following remains unpaid:

(i) the GST instalment;
(ii) genera interest charge on any of the instalment.

162-105 Net amountsfor GST instalment payers

If you are a”GST instalment payer, your “net amount for an
“instalment tax period is the difference between:

(a) the amount that, but for this section, would be your *net
amount under section 17-5 or 126-5 for the instalment tax
period; and

(b) the sum of al of the *GST instalments payable by you for the
*GST instalment quarters of the instalment tax period.

162-110 When payments of net amounts must be made—GST
instalment payers

Q) If:
(a) you are a*GST instalment payer; and

(b) the “net amount for an *instalment tax period applying to you
is greater than zero;
you must pay the net amount to the Commissioner on or before the
day on which, under section 162-60, you are required to give to the
Commissioner your *GST return for the instalment tax period.

(2) This section has effect despite sections 33-3 and 33-5 (which are
about when payments of net amounts are made).

Subdivision 162-C—GST instalments

162-130 What areyour GST instalments

(1) If you are a*GST instalment payer, your *"GST instalments for the
*GST instalment quarters of an "instalment tax period applying to
you are worked out under subsections (2) and (3).
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(2) Your *GST instalment for the first *GST instalment quarter is
whichever of the following you choose:
(@ your *notified instalment amount for the GST instalment
quarter; or

(b) your "varied instalment amount for the GST instalment
quarter.

(3) Your *GST instalment for any other *GST instalment quarter is:

(a if you have a*notified instalment amount for the GST
instalment quarter—whichever of the following you choose:
(i) your notified instalment amount for the GST instal ment
quarter; or
(i) your *varied instalment amount for the GST instalment
quarter; or
(b) if you do not have a notified instalment amount for the GST
instalment quarter—whichever of the following you choose:
(i) 25% of your *estimated annual GST amount relating to
the preceding GST instalment quarter; or
(ii) your varied instalment amount for the GST instalment
quarter.

Note: Subsection 162-135(2) sets out when you will not have a notified
instalment amount for a GST instalment quarter.

162-135 Notified instalment amounts

(1) Your natified instalment amount for a*GST instalment quarter is
the amount that is:

(a) worked out by the Commissioner; and

(b) notified by the Commissioner to you before the day on which
the "GST instalment is due.

(2) However, the Commissioner is not to work out or notify a*notified
instalment amount for a*GST instalment quarter if you had a
*varied instalment amount for an earlier GST instalment quarter of
the same "instalment tax period.
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162-140 Varied instalment amounts

(1) You may, by notifying the Commissioner in the *approved form,
substitute another amount for:

(@ your *"notified instalment amount for a*GST instalment
quarter; or
(b) if paragraph 162-130(3)(b) appliesto a GST instalment
quarter—your *GST instalment for the preceding GST
instalment quarter.
The amount substituted is your varied instalment amount for the
GST instalment quarter.

(2) The amount substituted must not be less than zero.

(3) You must give the notice to the Commissioner on or before the day
on which the *“GST instalment for the *GST instalment quarter is
due.

(4) You must include in the notice an estimate of your *annual GST
liahility relating to the *instalment tax period in question. This
estimate is your estimated annual GST amount relating to the
*GST instalment quarter.

Note: Y ou may be liable to penalty under Subdivision 162-D if your

variation of the notified instalment amount is too much of an
underestimate of your total GST liability.

(5) However, if paragraph 162-130(3)(b) appliesto a*GST instalment
guarter but you do not, under subsection (1) of this section,
substitute another amount by notifying the Commissioner in the
*approved form:

(@) your varied instalment amount for the GST instalment
quarter is 25% of your *estimated annual GST amount
relating to the preceding GST instalment quarter; and

(b) your estimated annual GST amount relating to the GST
instalment quarter is your *estimated annual GST amount
relating to the preceding GST instalment quarter.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 401



Chapter 4 The special rules

Part 4-7 Special rules mainly about returns, payments and refunds
Division 162 Payment of GST by instalments

Section 162-145

162-145 Your annual GST liability

(1) Your annual GST liability, for an *instalment tax period that isa
*financial year, is the amount that would be your *net amount for
the period if it were not reduced under section 162-105.

(2) Your annual GST liahility, for an *instalment tax period that is
only part of a*financial year, isthe sum of:

(&) the amount that would be your *net amount for the period if it
were not reduced under section 162-105; and

(b) your "early net amounts for the financial year (subtracting
any of those amounts that are less than zero).

(3) Your early net amounts for the *financial year are your *net
amounts for any tax periods that:

(a) started, or would but for section 27-35 have started, at the
start of or during that financial year; and

(b) ended before the start of the "instalment tax period applying
to you that forms part of that financial year.

Note: Under section 27-35, the start or finish of a 3 month tax period could
vary by up to 7 days from the start or finish of anormal quarter.

Subdivision 162-D—Penalty payablein certain casesif varied
instalment amounts are too low

162-170 What this Subdivision is about

There are 3 circumstances where a penalty can ariseif avaried
instalment amount is too low:

(& your payments are too low a proportion of your
annual GST liability (see section 162-175);

(b) your estimated annual GST amount istoo low a
proportion of your annual GST liability (see
section 162-180);
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(c) thevaried instament amount istoo low a
proportion of your estimated annual GST amount
(see section 162-185).

The penalty is based on the genera interest charge rate, and the
machinery provisions of Division 298 in Schedule 1 to the
Taxation Administration Act 1953 apply.

Note: This section is an explanatory section.

162-175 GST paymentsarelessthan 85% of annual GST liability

(1) You areliableto pay apenalty, for a*GST instalment quarter of an
*instalment tax period applying to you, if you have a*varied
instalment amount for the GST instalment quarter, and:

(@) if theinstalment tax period is a*financial year—the sum of
your "GST instalments for all the GST instalment quarters of
the instalment tax period is less than 85% of your *annual
GST liability for the instalment tax period; or

(b) if the instalment tax period isonly part of afinancial year—
the sum of:

(i) your "GST instalments for all the GST instalment
quarters of the instalment tax period; and
(i) your *early net amounts for the financia year
(subtracting any of those amounts that are less than
zero);
is less than 85% of your annual GST liability for the
instalment tax period.

(2) The amount of the penalty, for a particular day, isworked out by
applying the *general interest charge:
(a) for each day in the period in section 162-190; and

(b) intheway set out in subsection 8AAC(4) of the Taxation
Administration Act 1953;

to your *GST instalment shortfall, under this section, for the *GST
instalment quarter.

(3) Your GST instalment shortfall, under this section, for the "GST
instalment quarter is the amount worked out as follows:
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Your *annual GST The *appropriate
liability for the x percentage for the - ngb?leready
*instalment tax period  *GST instalment quarter pay

where:

GST already payableis the sum of:
(@) the"varied instalment amount; and
(b) all your other *"GST instalments (if any) for earlier "GST

instalment quarters of the "instalment tax period in question;
and

(c) if theinstalment tax period is only part of a*financial year—
your “early net amounts for the financial year (subtracting
any of those amounts that are less than zero).

(4) However, if:
(a) the"GST instalment quarter is not the first GST instalment
quarter of the “instalment tax period in question; and

(b) you areliablefor one or more penalties under this section in
relation to any of the earlier GST instalment quarters of the
instalment tax period;

then:
(c) your GST instalment shortfall, under this section, for the
*GST instalment quarter is the difference between:
(i) the amount worked out using the formulain
subsection (3); and
(if) the sum of all your GST instalment shortfalls for those
earlier GST instalment quarters; and

(d) if that sum is greater than the amount worked out using the
formulain subsection (3)—you are not liable to pay a penalty
under this section in relation to the GST instalment quarter.

(5) The appropriate percentage for a*GST instalment quarter is:

(@) if the GST instalment quarter ends on 30 September—25%;
or

(b) if the GST instalment quarter ends on 31 December—50%;
or

(c) if the GST instalment quarter ends on 31 March—75%; or
(d) if the GST instalment quarter ends on 30 June—100%.
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162-180 Estimated annual GST amount islessthan 85% of annual
GST liability

(1) Youareliableto pay apenalty, for a*GST instalment quarter of an
*instalment tax period applying to you, if:
(a) you have a*varied instalment amount for the GST instalment
quarter; and
(b) you arenot liable to pay a penalty, for the GST instalment
quarter, under section 162-175; and
(c) your *estimated annual GST amount relating to the GST
instalment quarter is less than:
(i) 85% of your *annual GST liability for the instalment tax
period; or
(i) if the GST instalment quarter ends on 30 September
2001—75% of your *annual GST liability for the
instalment tax period; and
(d) the varied instalment amount is less than or equal to 25% of
your annual GST liability for the instalment tax period.

(2) The amount of the penalty, for a particular day, is worked out by
applying the *general interest charge:
(a) for each day in the period in section 162-190; and
(b) intheway set out in subsection 8BAAC(4) of the Taxation
Administration Act 1953;
to your *GST instalment shortfall, under this section, for the *"GST
instalment quarter.

(3) Your GST instalment shortfall, under this section, for the "GST
instalment quarter is the amount worked out as follows:

Y our *annual GST Y our *estimated annual The *appropriate
liability for the — GST amount for the*GST | x percentage for the
*instalment tax period  instalment quarter GST instalment quarter

(4) However, if:
(a) the"GST instalment quarter is not the first GST instalment
quarter of the “instalment tax period in question; and
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(b) you areliable for one or more penalties under this section in
relation to any of the earlier GST instalment quarters of the
instalment tax period;

then:

(c) your GST instalment shortfall, under this section, for the
*GST instalment quarter is the difference between:
(i) the amount worked out using the formulain
subsection (3); and
(ii) the sum of al your GST instalment shortfalls for those
earlier GST instalment quarters; and
(d) if that sum is greater than the amount worked out using the
formulain subsection (3)—you are not liable to pay a penalty
under this section in relation to the GST instalment quarter.

(5) For the purpose of working out your *GST instalment shortfall
under this section, your *estimated annual GST amount relating to
the "GST instalment quarter is taken to be the amount worked out
asfollows, if the amount is less than that estimated annual GST
amount:

GST already payable

The *appropriate percentage for
the *GST instalment quarter

where:

GST already payableis the sum of:
(@) the"varied instalment amount in question; and

(b) all your other *"GST instalments (if any) for earlier "GST
instalment quarters of the "instalment tax period in question;
and

(c) if theinstalment tax period is only part of a*financial year—
your “early net amounts for the financial year (subtracting
any of those amounts that are less than zero).

162-185 Shortfall in GST instalments wor ked out on the basis of
estimated annual GST amount

(1) Youareliableto pay apenalty, for a*GST instalment quarter of an
*instalment tax period applying to you, if:
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(a) you have a*varied instalment amount for the GST instalment
quarter; and

(b) you arenot liable to pay a penalty, for the GST instalment
quarter, under section 162-175 or 162-180; and

(c¢) the amount worked out by multiplying your *estimated
annual GST amount relating to the GST instalment quarter
by the *appropriate percentage for the GST instalment
quarter exceeds the sum of:

(i) thevaried instalment amount; and

(i) al your other *GST instalments (if any) for earlier GST
instalment quarters of the *instalment tax period in
guestion; and

(iii) if the instalment tax period is only part of a*financial
year—your “early net amounts for the financial year
(subtracting any of those amounts that are less than
Zero).

(2) The amount of the penalty, for a particular day, isworked out by
applying the *general interest charge:
(a) for each day in the period in section 162-190; and
(b) intheway set out in subsection 8AAC(4) of the Taxation
Administration Act 1953;

to your *GST instalment shortfall, under this section, for the *"GST
instalment quarter.

(3) Your GST instalment shortfall, under this section, for the "GST
instalment quarter is the amount of the excessreferred to in

paragraph (1)().
162-190 Periodsfor which penalty is payable

You are liable to pay the penalty under this Subdivision for each
day in the period that:

(a) started at the beginning of the day by which the *GST
instalment, for the *GST instalment quarter to which the
charge relates, was due to be paid; and

(b) finishes at the end of the day before which you must, under
section 162-110, pay to the Commissioner your “net amount
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for the “instalment tax period that includes that GST
instalment quarter.

162-195 Reduction in penaltiesif notified instalment amount isless
than 25% of annual GST liability

(1) This section reduces your *GST instalment shortfall, for a*GST
instalment quarter of an *instalment tax period applying to you, if:
(a) you areliableto pay a penalty under section 162-175 or
162-180 for a"GST instalment quarter of an *instalment tax
period applying to you; and
(b) for that or any other GST instalment quarter of an *instalment
tax period:
(i) you have a*notified instalment amount that is less than
25% of your *annual GST liability for the instalment tax
period; or
(if) you do not have a notified instalment amount, but the
Commissioner is satisfied that, if you had such a
notified instalment amount, it would be less than 25% of
your annual GST liability for the instalment tax period.

(2) The*GST instalment shortfall is reduced by the amount worked
out asfollows:

Your *annual GST The *appropriate o
liability for the X percentage for the - gﬂg'gﬁggﬂt s
*instalment tax period ~ *GST instalment quarter

where:

notified and other amountsis the sum of:

(@) the”notified instalment amount, or, if you do not have a
notified instalment amount for the *GST instalment quarter,
the amount that the Commissioner is satisfied would have
otherwise been that notified instalment amount; and

(b) for each of the earlier GST instalment quarters (if any) of the
“instalment tax period in question:

(i) the notified instalment amount; or
(i) if you do not have a notified instalment amount for the
*GST instalment quarter—the amount that the
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Commissioner is satisfied would have otherwise been
that notified instalment amount; and
(c) if theinstalment tax period is only part of a*financial year—

your “early net amounts for the financial year (subtracting
any of those amounts that are less than zero).

(3) If, because of the reduction, your *GST instalment shortfall for the
*GST instalment quarter is zero or less than zero, you are not liable
to pay apenalty under section 162-175 or 162-180 (as the case
requires) in relation to the GST instalment quarter.

(4) If both this section and section 162-200 apply to a particular *GST
instalment shortfall, apply this section to the shortfall before
applying section 162-200.

162-200 Reduction in penaltiesif GST instalment shortfall ismade
up in alater instalment

(1) This section reduces your *GST instalment shortfall, for a*GST
instalment quarter of an *instalment tax period applying to you, if:
(&) you pay to the Commissioner a*GST instalment for alater
GST instalment quarter of the instalment tax period; and
(b) that GST instalment exceeds 25% of your *annual GST
liability for the instalment tax period.

The amount of that excessis called the top up.

(2) The*GST instalment shortfall is reduced by applying so much of
the top up as does not exceed the GST instalment shortfall.

(3) However, if some of the top up has already been applied (under
any other application or applications of this section) to reduce a
*GST instalment shortfall for adifferent *GST instalment quarter
of the “instalment tax period, the GST instalment shortfall is
reduced by applying so much of the top up as has not already been
applied, and does not exceed the GST instalment shortfall.

(4) The reduction under subsection (2) has effect for each day in the
period that:
(a) started at the beginning of the day on which you paid the
*GST instalment for the later *GST instalment quarter; and
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(b) finishes at the end of the day before which you must, under
section 162-110, pay to the Commissioner your “net amount
for the *instalment tax period.

162-205 This Subdivision does not create a liability for general
interest charge

For the avoidance of doubt, this Subdivision does not have the
effect of making you liable to pay the *general interest charge.
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Division 165—Anti-avoidance

Table of Subdivisions

165-A  Application of this Division

165-B Commissioner may negate effects of schemes for GST
benefits

165-1 What this Division is about

The abject of this Division isto deter schemesto give entities
benefits by reducing GST, increasing refunds or altering the timing
of payment of GST or refunds.

If the dominant purpose or principal effect of aschemeisto give
an entity such a benefit, the Commissioner may negate the benefit
an entity gets from the scheme by declaring how much GST or
refund would have been payable, and when it would have been
payable, apart from the scheme.

This Division isaimed at artificial or contrived schemes. It is not,
for example, intended to apply to:

e anexporter electing to have monthly tax periodsin order to
bring forward the entitlement to input tax credits; or

e asupplier of child care applying to be approved under the A
New Tax System (Family Assistance) (Administration) Act
1999 (this would make the supplies of child care GST-free);
or
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e asupplier choosing under section 9-25 of the A New Tax
System (Wine Equalisation Tax) Act 1999 to use the average
wholesale price method for working out the taxable value of
retail sales of grape wine; or

e abank having its car fleet serviced earlier than usual, and
before 1 July 2000, so that the servicing does not, at least
initialy, bear the GST.

Subdivision 165-A—Application of this Division
165-5 When doesthis Division oper ate?

General rule

(1) ThisDivision operatesif:

(a) an entity (the avoider) gets or got a*GST benefit from a
*“scheme; and

(b) the GST benefit is not attributable to the making, by any
entity, of a choice, election, application or agreement that is
expressly provided for by the *GST law, the "wine tax law or
the "luxury car tax law; and

(c) taking account of the matters described in section 165-15, it
is reasonable to conclude that either:

(i) an entity that (whether alone or with others) entered into
or carried out the scheme, or part of the scheme, did so
with the sole or dominant purpose of that entity or
another entity getting a*GST benefit from the scheme;
or

(ii) the principal effect of the scheme, or of part of the
scheme, is that the avoider gets the GST benefit from
the scheme directly or indirectly; and

(d) the scheme:
(i) isascheme that has been or is entered into on or after
2 December 1998; or

(ii) isaschemethat has been or is carried out or
commenced on or after that day (other than a scheme
that was entered into before that day).
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Territorial application

(2) It does not matter whether the *scheme, or any part of the scheme,
was entered into or carried out inside or outside Australia

165-10 When does an entity get a GST benefit from a scheme?

(1) Anentity getsa GST benefit from a*schemeiif:

() an amount that is payable by the entity under this Act apart
from this Division is, or could reasonably be expected to be,
smaller than it would be apart from the scheme or a part of
the scheme; or

(b) an amount that is payable to the entity under this Act apart
from this Division is, or could reasonably be expected to be,
larger than it would be apart from the scheme or a part of the
scheme; or

(c) all or part of an amount that is payable by the entity under
this Act apart from this Division is, or could reasonably be
expected to be, payable later than it would have been apart
from the scheme or a part of the scheme; or

(d) all or part of an amount that is payable to the entity under this
Act apart from this Division is, or could reasonably be
expected to be, payable earlier than it would have been apart
from the scheme or a part of the scheme.

What is a scheme?

(2) A schemeis:
(a) any arrangement, agreement, understanding, promise or
undertaking:
(i) whether it isexpressor implied; and
(ii) whether or not it is, or isintended to be, enforceable by
legal proceedings; or
(b) any scheme, plan, proposal, action, course of action or course
of conduct, whether unilateral or otherwise.
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GST benefit can arise even if no economic alternative

(3) Anentity can get a*GST benefit from a “scheme even if the entity
or entities that entered into or carried out the scheme, or a part of
the scheme, could not have engaged economically in any activities:

(a) of thekind to which this Act applies; and
(b) that would produce an effect equivalent (except in terms of
this Act) to the effect of the scheme or part of the scheme;
other than the activities involved in entering into or carrying out
the scheme or part of the scheme.

165-15 Mattersto be considered in deter mining purpose or effect

(1) Thefollowing matters are to be taken into account under
section 165-5 in considering an entity’ s purpose in entering into or
carrying out the *scheme from which the avoider got a*GST
benefit, and the effect of the scheme:

(a) the manner in which the scheme was entered into or carried
out;

(b) the form and substance of the scheme, including:

(i) thelegal rights and obligations involved in the scheme;
and
(ii) the economic and commercial substance of the scheme;

(c) the purpose or object of this Act, the Customs Act 1901 (so
far asit isrelevant to this Act) and any relevant provision of
this Act or that Act (whether the purpose or object is stated
expressly or not);

(d) thetiming of the scheme;

(e) the period over which the scheme was entered into and
carried out;

(f) the effect that this Act would have in relation to the scheme
apart from this Division;

(g) any changein the avoider’sfinancial position that has
resulted, or may reasonably be expected to result, from the
scheme;

(h) any change that has resulted, or may reasonably be expected
to result, from the scheme in the financial position of an
entity (aconnected entity) that has or had a connection or
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dealing with the avoider, whether the connection or dealing is
or was of afamily, business or other nature;

(i) any other consequence for the avoider or a connected entity
of the scheme having been entered into or carried out;

(1) the nature of the connection between the avoider and a
connected entity, including the question whether the dealing
isor was at arm’s length;

(k) the circumstances surrounding the scheme;

(I) any other relevant circumstances.

(2) Subsection (1) appliesin relation to consideration of an entity’s
purpose in entering into or carrying out a part of a”*scheme from
which the avoider gets or got a*GST benefit, and the effect of part
of the scheme, asiif the part were itself the *scheme from which the
avoider gets or got the GST benefit.

Subdivision 165-B—Commissioner may negate effects of
schemesfor GST benefits

165-40 Commissioner may negate avoider’s GST benefits

For the purpose of negating a*GST benefit the avoider mentioned
in section 165-5 gets or got from the *scheme, the Commissioner
may make a declaration stating either or both of the following:
(a) the amount that is (and has been at all times) the avoider’s
“net amount for a specified tax period that has ended;

(b) the amount that is (and has been at all times) the amount of
GST on a specified *“taxable importation that was made (or is
stated in the declaration to have been made) by the avoider.

Note: A declaration of the Commissioner under this section isareviewable

GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).
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165-45 Commissioner may reduce an entity’s net amount or GST to
compensate

(1) Thissection operatesif:

(@) the Commissioner has made a declaration under
section 165-40 to negate the "GST benefit an entity gets or
got from a*scheme; and

(b) the Commissioner considers that another entity (the loser)
gets or got a"GST disadvantage from the scheme; and

(c) the Commissioner considersthat it isfair and reasonable that
the loser’s GST disadvantage be negated or reduced.

(2) Anentity gets a GST disadvantage from a*scheme if:

(a) an amount that is payable by the entity under this Act apart
from this Division is, or could reasonably be expected to be,
larger than it would have been apart from the scheme or a
part of the scheme; or

(b) an amount that is payable to the entity under this Act apart
from this Division is, or could reasonably be expected to be,
smaller than it would have been apart from the scheme or a
part of the scheme; or

(c) al or part of an amount that is payable by the entity under
this Act apart from this Division is, or could reasonably be
expected to be, payable earlier than it would have been apart
from the scheme or a part of the scheme; or

(d) all or part of an amount that is payable to the entity under this
Act apart from this Division is, or could reasonably expected
to be, payable later than it would have been apart from the
scheme or a part of the scheme.

(3) For the purposes of negating or reducing the loser’s*GST
disadvantage from the "scheme, the Commissioner may make a
declaration (under this section) stating either or both of the
following:

(&) the amount that is (and has been at all times) the loser’s *net
amount for a specified tax period that has ended;

(b) the amount that is (and has been at all times) the amount of
GST on a specified *“taxable importation that was made (or is
stated in the declaration to have been made) by the loser.
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Note: A declaration of the Commissioner under this section is areviewable
GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

(4) Anamount stated in a declaration as the loser’s *net amount or the
amount of GST on a *taxable importation must not be less than the
net amount or amount of GST (as appropriate) would have been
apart from the *scheme, or part of the scheme, and the declaration.

(5 Anentity may give the Commissioner awritten request to make a
declaration under this section relating to the entity. The
Commissioner must decide whether or not to grant the request, and
give the entity notice of the Commissioner’ s decision.

Note: A decision of the Commissioner under subsection (5) is areviewable

GST decision (see Subdivision 110-F in Schedule 1 to the Taxation
Administration Act 1953).

165-50 GST or refund payable in accor dance with declaration

A statement in a declaration under this Subdivision has effect
according to itsterms, for the purposes of Division 33 (about
payments of GST) and Division 35 (about refunds), despite the
provisions of this Act outside those Divisions and this Division.

165-55 Commissioner may disregard scheme in making declarations

For the purposes of making a declaration under this Subdivision,
the Commissioner may:

(a) treat aparticular event that actually happened as not having
happened; and

(b) treat aparticular event that did not actually happen as having
happened and, if appropriate, treat the event as:

(i) having happened at a particular time; and
(ii) having involved particular action by a particular entity;
and
(c) treat aparticular event that actually happened as:

(i) having happened at atime different from the time it
actually happened; or

(if) having involved particular action by a particular entity
(whether or not the event actually involved any action
by that entity).
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165-60 One declaration may cover several tax periodsand
importations

To avoid doubt, statements relating to different tax periods and
different *taxable importations may be included in asingle
declaration under this Subdivision.

165-65 Commissioner must give copy of declaration to entity
affected

(1) The Commissioner must give a copy of a declaration under this
Subdivision to the entity whose *net amount or GST liability is
stated in the declaration.

(2) A failureto comply with subsection (1) does not affect the validity
of the declaration.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

418 A New Tax System (Goods and Services Tax) Act 1999



The special rules Chapter 4
Special rules mainly about returns, payments and refunds Part 4-7
Tourist refund scheme Division 168

Section 168-1

Division 168—Tourist refund scheme

168-1 What this Division is about

If you take goods overseas as accompanied baggage, you may be
entitled to arefund of the GST that was payable on the supply of
the goods to you.

168-5 Tourist refund scheme

Q) If:
() you make an acquisition of goods the supply of which to you
is a*taxable supply; and
(b) the acquisition is of akind specified in the regulations; and
(c) you leave Australia, and export the goods from Australia as
accompanied baggage, in the circumstances specified in the
regulations;
the Commissioner must, on behalf of the Commonwealth, pay to
you an amount equal to:
(d) the amount of the GST payable on the taxable supply; or

(e) such proportion of that amount of GST asis specified in the
regulations.

(2) The amount is payable within the period and in the manner
specified in the regulations.
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Division 171—Customs security etc. given on taxable
importations

171-1 What this Division is about

Security or undertakings can be required under the Customs Act
1901 before atemporary import is permitted. In these cases, this
Division delays the requirement to pay GST on the importation.

171-5 Security or undertaking given under section 162 or 162A of
the Customs Act

(1) Anamount of GST on a *taxable importation of goodsis not
payableif:
(a) asecurity or undertaking described in section 162 of the
Customs Act 1901 has been given; and
(b) the provisions of the regulations mentioned in paragraph
162(3)(a) of that Act are complied with; and
(c) either:
(i) the goods are exported within the relevant period
mentioned in paragraph 162(3)(b) of that Act; or
(ii) oneor more of the circumstances or conditions specified
in the regul ations mentioned in paragraph 162(3)(b) of
that Act apply in relation to the goods.
Note: Section 162 of the Customs Act 1901 allows delivery of imported

goods if the importer gives a security or undertaking to pay any
customs duty, GST and luxury car tax relating to the importation.

(1A) Anamount of GST on a *taxable importation of goodsis not
payableif:

(a) asecurity or undertaking described in section 162A of the
Customs Act 1901 has been given; and

(b) the goods are not dealt with in contravention of regulations
made for the purposes of that section; and

(c) oneor more of the following applies:
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(i) the goods are exported within the relevant period
mentioned in paragraph 162A(5)(b) of that Act;

(ii) if the goods are described in subsection 162A (5A) of
that Act—the goods are exported before the end of the
relevant day mentioned in paragraph 162A(5A)(b) of
that Act;

(iii) one or more of the circumstances or conditions specified
in the regulations mentioned in paragraph 162A(5)(b) of
that Act apply in relation to the goods.

Note: Section 162A of the Customs Act 1901 allows delivery of imported

goods if the importer gives a security or undertaking to pay any
customs duty, GST and luxury car tax relating to the importation.

(2) Thissection has effect despite section 33-15 (which is about
payments of amounts of GST on importations).
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Chapter 5—M iscellaneous

Part 5-1—Miscellaneous
Division 176—Endor sement of charitableinstitutions etc.

176-1 Endorsement by Commissioner as charitableinstitution

(1) The Commissioner must endorse an entity as a charitable
ingtitution if:
(a) theentity is entitled to be endorsed as a charitable institution
(see subsection (2)); and

(b) the entity has applied for that endorsement in accordance
with Division 426 in Schedule 1 to the Taxation
Administration Act 1953.

(2) Anentity isentitled to be endorsed as a charitable ingtitution if the
entity:
(a) isacharitableinstitution; and
(b) hasan*ABN.

176-5 Endorsement by Commissioner astrustee of a charitable fund

(1) The Commissioner must endorse an entity as atrustee of a
charitable fund if:

(a) theentity is entitled to be endorsed as atrustee of a charitable
fund (see subsection (2)); and

(b) the entity has applied for that endorsement in accordance
with Division 426 in Schedule 1 to the Taxation
Administration Act 1953.

(2) Anentity isentitled to be endorsed as a trustee of a charitable fund
if the entity:
(a) isatrustee of a charitable fund; and
(b) hasan*ABN.
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Division 177—M iscellaneous

177-1 Commonwealth etc. not liableto pay GST

(1) The Commonwealth and *untaxable Commonwealth entities are
not liable to pay GST payable under this Act. However, it isthe
Parliament’ s intention that the Commonwealth and untaxable
Commonwealth entities should:

(a) benotionally liableto pay GST payable under this Act; and

(b) benotionally entitled to input tax credits arising under this
Act; and

(c) notionally have *adjustments arising under this Act.

(2) The*Finance Minister may give such written directions as are
necessary or convenient for carrying out or giving effect to
subsection (1) and, in particular, may give directionsin relation to
the transfer of money within an account, or between accounts,
operated by the Commonwealth or an *untaxable Commonwealth
entity.

(2A) The directions given under subsection (2) may a so take account of
the provisions of the A New Tax System (Goods and Services Tax
Transition) Act 1999.

(3) Directions under subsection (2) have effect, and must be complied
with, despite any other Commonwealth law.

(4) If the Commonwealth or an *untaxable Commonwealth entity is
notionally liable to pay GST for a supply made to another entity
(other than the Commonwealth or an untaxable Commonwealth
entity), the "GST law appliesin relation to the other entity asif:

(a) the supply were a*taxable supply to that entity; and

(b) the amount of GST for which the Commonwealth or an
untaxable Commonweslth entity is notionally liable for the
supply istreated as the amount of GST payable for the

supply.
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(5) Untaxable Commonwealth entity means:
(a) an Agency (within the meaning of the Financial
Management and Accountability Act 1997); or

(b) aCommonwealth authority (within the meaning of the
Commonwealth Authorities and Companies Act 1997);

that cannot be made liable to taxation by a Commonwealth law.

177-3 Acquisitionsfrom Stateor Territory bodieswhere GST
liability is notional

If:

(a) an™Australian government agency, other than the
Commonwealth or an *untaxable Commonwealth entity,
makes a supply to another entity; and

(b) the agency isnot liable for GST on the supply, but an amount
relating to the agency’ s notiona liability for GST on the
supply isincluded in the *consideration for the supply;

the "GST law appliesin relation to the other entity asif:
(c) the supply were a*taxable supply to that entity; and

(d) the amount of GST for which the agency is notionally liable
on the supply isthe amount of GST payable on the supply.

177-5 Cancellation of exemptionsfrom GST

(1) Thissection cancelsthe effect of a provision of another Act that
would have the effect of exempting a person from liability to pay
GST payable under this Act.

(2) The cancellation does not apply if the provision of the other Act:
(&) commences after this section commences; and
(b) refers specifically to GST payable under this Act.

177-10 Ministerial determinations

(1) The*Aged Care Minister may, by legislative instrument, make a
determination for the purposes of:

(b) paragraph 38-25(2)(b); or
(c) paragraph 38-25(3)(b); or
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(ca) paragraph 38-25(3B)(a); or
(d) paragraph 38-30(4)(b).

(2) The*Child Care Minister may, by legislative instrument, make a
determination for the purposes of paragraph 38-150(€).

(3) The"Education Minister may, by legisative instrument, make a
determination under:
(a) paragraphs (a) and (b) of the definition of adult and
community education course in the Dictionary; or
(b) paragraph (b) of the definition of primary coursein the
Dictionary; or
(c) paragraph (b) of the definition of secondary coursein the
Dictionary; or
(d) paragraph (b) of the definition of tertiary coursein the
Dictionary.

(4) The*Hedth Minister may, by legidative instrument, make a
determination for the purposes of:
(a) paragraph 38-15(c); or
(b) subsection 38-47(1); or
(c) paragraph 38-50(5)(b).

177-11 Delegation by Aged Care Secretary

The "Aged Care Secretary may, in writing, delegate his or her
powers under paragraph 38-25(3B)(b) to:

(@) apersoninrelation to whom thereisin force a delegation by
the Aged Care Secretary of functions under subsection
96-2(5) of the Aged Care Act 1997; or

(b) aperson:

(i) who isaperson of akind specified in a determination
that isin force and that is made by the *Aged Care
Minister for the purposes of paragraph 38-25(3B)(a);
and

(if) whom the Aged Care Secretary is satisfied is qualified
and experienced to make assessments of the kind
referred to in paragraph 38-25(3B)(b).
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177-12 GST implications of referencesto price, value etc. in other
Acts

(1) Inany Act, unless the contrary intention appears, areference to a
“price relating to a supply, or proposed supply, is taken to include
the "net GST (if any) that is, or would be, payable by an entity
making the supply.

(2) Subsection (1) appliesin relation to:
(a) any fee or charge made, or required to be made; or
(b) any "consideration provided, or required to be provided;
for or in connection with the supply in the same way that it applies
to a”pricerelating to a supply.

(3) Inany Act, unless the contrary intention appears, areference to the
value relating to athing is taken not to include the GST (if any)
that would be payable if an entity were to make a supply of the
thing.

(4) This section does not apply to:
(a) thisAct; or
(b) the Income Tax Assessment Act 1997; or
(c) the A New Tax System (Wine Equalisation Tax) Act 1999; or
(d) the A New Tax System (Luxury Car Tax) Act 1999; or
(e) Schedule 1 to the Taxation Administration Act 1953; or
(f) the Income Tax Assessment Act 1936; or
(9) the Fringe Benefits Tax Assessment Act 1986; or
(h) the Petroleum Resource Rent Tax Assessment Act 1987.

177-15 Regulations

The Governor-General may make regulations prescribing matters:
() required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or
giving effect to this Act.
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Chapter 6—Interpreting thisAct

Part 6-1—Rulesfor interpreting thisAct
Division 182—Rulesfor interpreting thisAct
182-1 What forms part of this Act

(1) Theseall form part of this Act:

¢ the headingsto the Chapters, Parts, Divisions and
Subdivisions of this Act;

e “explanatory sections;
¢ the headings to the sections and subsections of this Act;

e the headingsfor groups of sections of this Act (group
headings);

¢ the notes and examples (however described) that follow
provisions of this Act.

(2) The asterisks used to identify defined terms form part of this Act.
However, if atermisnot identified by an asterisk, disregard that
fact in deciding whether or not to apply to that term a definition or
other interpretation provision.

182-5 What does not form part of this Act
These do not form part of this Act:
o footnotes and endnotes;

e Tables of Subdivisions.
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182-10 Explanatory sections, and their rolein interpreting this Act

(1) Anexplanatory section is.

(a) any section that isthefirst section in aDivision and that has
asits heading “What this Division is about”; or

(b) any section in Chapter 1 (other than sections 1-1 and 1-2); or

(c) any sectionin Division 5 or 37; or

(d) any section that isthe last section in a Division or
Subdivision of Chapter 2 and that has a checklist of special
rulesin Chapter 4; or

(e) any section that a note states to be an explanatory section.

(2) Explanatory sections form part of this Act, but they are not
operative provisions. In interpreting an operative provision, an
explanatory section may only be considered:

(a) in determining the purpose or object underlying the
provision; or

(b) to confirm that the provision’s meaning is the ordinary
meaning conveyed by itstext, taking into account its context
in this Act and the purpose or object underlying the
provision; or

(c) in determining the provision’s meaning if the provision is
ambiguous or obscure; or

(d) in determining the provision’s meaning if the ordinary
meaning conveyed by its text, taking into account its context
in this Act and the purpose or object underlying the
provision, leads to aresult that is manifestly absurd or is
unreasonable.

182-15 Schedules1,2and 3

The second columns of the tables in Schedules 1, 2 and 3 are not
operative. In interpreting an item in those tables, or any other
operative provision, those columns may only be considered for a
purpose for which an *explanatory section may be considered
under subsection 182-10(2).
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Part 6-2—M eaning of some important concepts
Division 184—M eaning of entity

184-1 Entities

(1) Entity means any of the following:
() anindividual;
(b) abody corporate;
(c) acorporation sol€;
(d) abody poalitic;
(e) a”partnership;
(f) any other unincorporated association or body of persons;
(g) atrust;
(h) a*superannuation fund.

Note: The term entity is used in anumber of different but related senses. It
covers all kinds of legal persons. It also covers groups of legal
persons, and other things, that in practice are treated as having a
separate identity in the same way as alegal person does.

(1A) Paragraph (1)(f) does not include a *non-entity joint venture.

(2) Thetrustee of atrust or of a*superannuation fund is taken to be an
entity consisting of the person who is the trustee, or the persons
who are the trustees, at any given time.

Note: Thisis because aright or obligation cannot be conferred or imposed
on an entity that is not alegal person.

(3) A lega person can have a number of different capacitiesin which
the person does things. In each of those capacities, the personis
taken to be adifferent entity.

Example: In addition to his or her personal capacity, an individual may be:
e soletrustee of one or more trusts; and
e one of anumber of trustees of afurther trust.
In his or her personal capacity, he or sheis one entity. As trustee of

each trust, he or she isadifferent entity. The trustees of the further
trust are a different entity again, of which the individual is a member.
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(4)

If aprovision refersto an entity of a particular kind, it refersto the
entity in its capacity asthat kind of entity, not to that entity in any
other capacity.

Example: A provision that refers to a company does not cover acompany in a
capacity astrustee, unlessit also refersto atrustee.

Note: For GST purposes, non-profit sub-entities are treated as entities (see
Division 63), and government entities can be treated as entities (see
Division 149).

184-5 Supplies etc. by partner ships and other unincor porated bodies

(D)

)

For the avoidance of doubt, a supply, acquisition or importation
made by or on behalf of a partner of a*partnership in hisor her
capacity as a partner:
(a) istaken to be a supply, acquisition or importation made by
the partnership; and
(b) isnot taken to be a supply, acquisition or importation made
by that partner or any other partner of the partnership.
Note: Section 444-30 in Schedule 1 to the Taxation Administration Act 1953

deals with the liability of partnersfor the obligations imposed on a
partnership under the GST law.

For the avoidance of doubt, a supply, acquisition or importation
made by or on behalf of one or more members of the committee of
management of an unincorporated association or body of persons
(other than a*partnership), in their capacity as members of that
committee:
(a) istaken to be asupply, acquisition or importation made by
the body; and
(b) isnot taken to be a supply, acquisition or importation made
by any members of the association or body.
Note: Section 444-5 in Schedule 1 to the Taxation Administration Act 1953
deals with the liability of members of committees of management for

the obligations imposed on an unincorporated association or body of
persons under the GST law.
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Section 188-1

Division 188—M eaning of GST turnover

188-1 What this Division is about

In some important respects, the way that this Act appliesto you
depends on your GST turnover. There are several turnover
thresholds, and whether your GST turnover meets a particular
turnover threshold, or whether it does not exceed a particular
turnover threshold, can determine how this Act appliesto you.

188-5 Explanation of the turnover thresholds

This table specifies the turnover thresholds and indicates how they
affect the operation of this Act.

Turnover thresholds

[tem Thisturnover Isrelevant to working out:
threshold ...

1 Registration turnover  whether you are required to be registered (see
threshold section 23-5).

2 Tax period turnover  whether tax periods must be monthly (see
threshold section 27-15).

3 Cash accounting whether you can elect to account on a cash basis (see
turnover threshold section 29-40)

4 Electronic lodgment  whether you must lodge GST returns electronically
turnover threshold (see section 31-25);

whether you must pay amounts of GST electronically
(see section 33-10).

4AA  Small enterprise whether you can choose to apply asimplified

turnover threshold accounting method as a small enterprise entity (see
section 123-7)

4A Annual whether you can make an annual apportionment
apportionment election (see subsection 131-5(2))
turnover threshold

5 Instalment turnover ~ whether you can elect to pay GST by instalments (see
threshold subsection 162-5(2))
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Notel:  Theprovisionsreferred to in the table indicate if the issuein relation
to the turnover threshold in question is whether the threshold is met,
or whether the threshold is not exceeded.

Note 2: Items 3, 4A and 5 of the table apply to you only if you do not carry on
abusiness.

Note3:  Thissection isan explanatory section.

188-10 Whether your GST turnover meets, or does not exceed, a
turnover threshold

(1) You have aGST turnover that meets a particular *turnover
threshold if:

(&) your *current GST turnover is at or above the turnover
threshold, and the Commissioner is not satisfied that your
“projected GST turnover is below the turnover threshold; or

(b) your projected GST turnover is at or above the turnover
threshold.

(2) You have aGST turnover that does not exceed a particular
*“turnover threshold if:

(@ your *current GST turnover is at or below the turnover
threshold, and the Commissioner is not satisfied that your
“projected GST turnover is above the turnover threshold; or

(b) your projected GST turnover is at or below the turnover
threshold.

(3) Each of theseisaturnover threshold:
(aaa) the *annual apportionment turnover threshold;
(aa) the *cash accounting turnover threshold;
(a) the"€electronic lodgment turnover threshold;
(ab) the "instalment turnover threshold;
(b) the "registration turnover threshold;
(ba) the *small enterprise turnover threshold;
(c) the"tax period turnover threshold.
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188-15 Current GST turnover

General

(1) Your current GST turnover at atime during a particular month is
the sum of the "values of all the supplies that you have made, or are
likely to make, during the 12 months ending at the end of that
month, other than:

(a) suppliesthat are *input taxed; or
(b) suppliesthat are not for *consideration (and are not *taxable
supplies under section 72-5); or

(c) suppliesthat are not made in connection with an *enterprise
that you “carry on.

Members of GST groups

(2) If you are a*member of a*GST group, your current GST turnover
at atime during a particular month is the sum of the *values of all
the supplies that you or any other member of the group have made,
or are likely to make, during the 12 months, other than:

(a) supplies made from one member of the group to another
member of the group; or

(b) suppliesthat are *input taxed; or
(c) suppliesthat are not for *consideration (and are not *“taxable
supplies under section 72-5); or

(d) suppliesthat are not made in connection with an “enterprise
that you “carry on.

Suppliesthat are disregarded

(3) Inworking out your current GST turnover, disregard:

(a) any supply that is not *connected with Australia; and

(b) any supply that is connected with Australia because of
paragraph 9-25(5)(c); and

(c) any supply (other than a supply covered by paragraph (a) or
(b)):

(i) of aright or option to use *commercial accommodation
in Australia; and

(ii) that is not madein Australia; and
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(iii) that is made through an *enterprise that the supplier
does not “carry onin Australia.

188-20 Projected GST turnover

(1)

)

©)

General

Y our projected GST turnover at atime during a particular month
isthe sum of the *values of all the supplies that you have made, or
are likely to make, during that month and the next 11 months, other
than:

(a) suppliesthat are *input taxed; or

(b) suppliesthat are not for *consideration (and are not *taxable
supplies under section 72-5); or

(c) suppliesthat are not made in connection with an *enterprise
that you “carry on.

Members of GST groups

If you are a*member of a*GST group, your projected GST
turnover at atime during a particular month is the sum of the
“values of al the supplies that you or any other member of the
group have made, or are likely to make, during that month and the
next 11 months other than:

(@) supplies made from one member of the group to another
member of the group; or

(b) suppliesthat are *input taxed; or

(c) suppliesthat are not for *consideration (and are not *taxable
supplies under section 72-5); or

(d) suppliesthat are not made in connection with an *enterprise
that you “carry on.

Suppliesthat are disregarded

In working out your projected GST turnover, disregard:
(a) any supply that is not *connected with Australia; and

(b) any supply that is connected with Australia because of
paragraph 9-25(5)(c); and
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(c) any supply (other than a supply covered by paragraph (a) or
(b)):
(i) of aright or option to use *commercial accommodation
in Australia; and
(i) that isnot made in Australia; and
(iii) that is made through an *enterprise that the supplier
does not “carry on in Australia.

188-22 Settlements of insurance claimsto be disregarded

In working out your *current GST turnover or your *projected GST
turnover, disregard any supply that you have made to the extent
that the "consideration for the supply:
(a) isapayment of "money, or asupply, by an insurer in
settlement of a claim under an “insurance policy; or
(ad) isa”CTP dual premium or election payment or supply, a
*CTP hybrid payment or supply or a*CTP compensation or
ancillary payment or supply; or
(b) isapayment of money, or a supply, by an "HIH rescue entity
in the circumstances referred to in subsection 78-120(1).

Note: Under Subdivision 78-B, your settlements of insurance claims can be
treated as constituting supplies by insured entities.

188-23 Supplies“reverse charged” under Division 83 not to be
included in arecipient’s GST turnover

To avoid doubt, if the GST on a*taxable supply is, under
Division 83, payable by the “recipient of the supply, that supply is
disregarded in working out the *current GST turnover or the
“projected GST turnover of the recipient.

188-24 Suppliesto which Subdivision 153-B applies

(1) Inworking out your *current GST turnover or your *projected GST
turnover, you may choose to treat the *value of any *taxable supply
that, under subsection 153-55(1), you are taken to make as an agent
as being an amount equal to the difference between:

() what is, apart from this section, the value of the supply; and
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(b) the value of the taxable supply that, under subsection
153-55(2), is taken to be made to you in relation to the
taxable supply that you are taken to make.

(2) Inworking out your *current GST turnover or your “projected GST
turnover, you may choose to treat the *value of any *taxable supply
that, under subsection 153-60(2), you are taken to make as an agent
as being an amount equal to the difference between:

(a) what is, apart from this section, the value of the supply; and

(b) 19/11 of the "consideration you provided or are liable to
provide for the *creditable acquisition that, under subsection
153-60(1), you are taken to make and that relates to that

supply.

188-25 Transfer of capital assets, and termination etc. of enterprise,
to be disregarded

In working out your *projected GST turnover, disregard:
(a) any supply made, or likely to be made, by you by way of
transfer of ownership of a capital asset of yours; and
(b) any supply made, or likely to be made, by you solely asa
conseguence of:
(i) ceasingto carry on an “enterprise; or
(ii) substantially and permanently reducing the size or scale
of an enterprise.

188-30 Thevalue of non-taxable supplies

For the purposes only of this Division, the value of a supply that is
not a “taxable supply is taken to be 11/10 of what would be the
*value of the supply if it were ataxable supply.

For the basic rules on the value of taxable supplies, see Subdivision 9-C.

188-32 Thevalue of gambling supplies

For the purposes only of this Division, the value of all the
*gambling supplies that an entity makes during a particular period
istaken to be an amount equal to 11 times:

(@) theentity’s"global GST amount for that period; or
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(b) if that period is not atax period—what would have been the
entity’ s global GST amount for the period if that period had
been atax period.

188-35 Thevalue of loans

To the extent that a supply is constituted by aloan of "money, any
repayment of the principal, and any obligation to repay the
principal, isto be disregarded in working out the value of the

supply.

188-40 Suppliesof employee services by over seas entitiesto be
disregarded for theregistration turnover threshold

(1) Inworking out a*non-resident’s *current GST turnover or
“projected GST turnover in order to determine whether it meets the
“registration turnover threshold, if:

() the non-resident makes a supply of the services of an
employee of the non-resident; and
(b) the "recipient of the supply isthe non-resident’s *100%
subsidiary; and
(c) the servicesthat the employee performs for the recipient are
performed in Australia;
disregard the supply to the extent that the payments that the
non-resident makes to the employee for performing those services
would, if they were made by the recipient, be *withholding
payments.

(2) This section does not affect how to work out any *turnover
threshold other than the *registration turnover threshold.
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Division 189—Exceeding the financial acquisitions
threshold

189-1 What this Division is about

Y ou can be entitled to input tax credits for your acquisitions
relating to financial supplies (even though financial suppliesare
input taxed) if you do not exceed the financial acquisitions
threshold.

189-5 Exceeding thefinancial acquisitions threshold—current
acquisitions

General

(1) You exceed thefinancial acquisitionsthreshold at atime during a
particular month if, assuming that all the *financial acquisitions
you have made, or are likely to make, during the 12 months ending
at the end of that month were made solely for a*creditable
purpose, either or both of the following would apply:

(@) the amount of al theinput tax credits to which you would be
entitled for those acquisitions would exceed $50,000 or such
other amount specified in the regulations;

(b) the amount of the input tax creditsreferred toin
paragraph (a) would be more than 10% of the total amount of
the input tax credits to which you would be entitled for all
your acquisitions and importations during that 12 months
(including the financia acquisitions).

Members of GST groups

(2) If you are a*member of a*GST group, you exceed the financial
acquisitions threshold at atime during a particular month if,
assuming that all the *financial acquisitions you or any other
member of the group have made, or are likely to make, during the
12 months ending at the end of that month were made solely for a
*creditable purpose, either or both of the following would apply:
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(a) the amount of all the input tax credits to which you or any
other member of the group would be entitled for those
acquisitions would exceed $50,000 or such other amount
specified in the regulations,

(b) the amount of the input tax creditsreferred toin
paragraph (a) would be more than 10% of the total amount of
the input tax credits to which you or any other member of the
group would be entitled for all acquisitions and importations
of any member of the group during that 12 months (including
the financial acquisitions).

189-10 Exceedingthe financial acquisitionsthreshold—future

(1)

)

acquisitions
General

Y ou exceed the financial acquisitionsthreshold at atime during a
particular month if, assuming that all the *financial acquisitions
you have made, or are likely to make, during that month and the
next 11 months were made solely for a*creditable purpose, either
or both of the following would apply:

(a) the amount of all the input tax credits to which you would be
entitled for those acquisitions would exceed $50,000 or such
other amount specified in the regulations;

(b) the amount of theinput tax credits referred to in
paragraph (a) would be more than 10% of the total amount of
the input tax credits to which you would be entitled for all
your acquisitions and importations during those months
(including the financial acquisitions).

Members of GST groups

If you are a"member of a*GST group, you exceed the financial
acquisitions threshold at atime during a particular month if,
assuming that all the *financial acquisitions you or any other
member of the group have made, or are likely to make, during that
month and the next 11 months were made solely for a*creditable
purpose, either or both of the following would apply:

(a) the amount of all the input tax credits to which you or any

other member of the group would be entitled for those
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acquisitions would exceed $50,000 or such other amount
specified in the regulations;

(b) the amount of theinput tax credits referred to in
paragraph (a) would be more than 10% of the total amount of
the input tax credits to which you or any other member of the
group would be entitled for all acquisitions and importations
of any member of the group during those months (including
the financial acquisitions).

189-15 Meaning of financial acquisition

A financial acquisition is an acquisition that relates to the making
of a*financial supply (other than afinancial supply consisting of a
borrowing).
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Division 190—90% owned groups of companies

190-1 90% owned groups

Two companies are members of the same 90% owned group if:
(a) one of the companies has "at least a 90% stake in the other
company; or
(b) athird company has *at least a 90% stake in each of the two
companies.

190-5 When a company has at least a 90% stake in another
company

A *company (the holding company) has at least a 90% stake in
another company (the subsidiary company) if the holding
company:

(a) controls, or isableto control, at least 90% of the voting
power in the subsidiary company (whether directly, or
indirectly through one or more interposed companies); and

(b) hastheright to receive (whether directly, or indirectly
through one or more interposed companies) at least 90% of
any "dividends that the subsidiary company may pay; and

(c) hastheright to receive (whether directly, or indirectly
through one or more interposed companies) at |east 90% of
any distribution of capital of the subsidiary company.
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Part 6-3—Dictionary
Division 195—Dictionary

195-1 Dictionary
In this Act, except so far as the contrary intention appears:
90% owned group has the meaning given by section 190-1.

100% subsidiary has the meaning given by section 975-505 of the
*ITAA 1997.

ABN has the meaning given by section 41 of the A New Tax
System (Australian Business Number) Act 1999.

account on a cash basis: you account on a cash basiswhile a
choice you make under section 29-40, or apermission of the
Commissioner under section 29-45 in relation to you, has effect.

account on the same basis: 2 or more *companies account on the
same basis if:

(a) each company "accounts on a cash basis; or

(b) none of the companies account on a cash basis.

acquisition has the meaning given by section 11-10.

actual application of a thing has the meaning given by
section 129-40.

adjustment means an *increasing adjustment or a *decreasing
adjustment.

adjustment event has the meaning given by sections 19-10 and
69-50.

adjustment note means a document that complies with the
requirements of subsection 29-75(1) and (if applicable)
section 54-50.

adjustment period has the meaning given by Subdivision 129-B.
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adult and community education course means a course of study or
instruction that is likely to add to the employment related skills of
people undertaking the course and:

(@ isof akind determined by the *Education Minister to be an
adult and community education course and is provided by, or
on behalf of, abody:

(i) that isa”higher education institution; or
(ii) that isrecognised, by a State or Territory authority, asa
provider of courses of akind described in the
determination; or
(iii) that isfunded by a State or Territory on the basis that it
isaprovider of courses of akind described in the
determination; or

(b) isdetermined by the *Education Minister to be an adult and

community education course.

Aged Care Minister means the Minister administering the Aged
Care Act 1997.

Aged Care Secretary means the Secretary of the Department that
administers the Aged Care Act 1997.

aircraft’ s stores has the meaning given by section 130C of the
Customs Act 1901.

airport shop goods has the same meaning as in the Customs Act
1901.

amalgamated company, in relation to an *amalgamation, means
the single "company that is, or will be, the result of the
amalgamation, and that continues, or will continue, after the
amalgamation. It may be one of the *amalgamating companies or a
new company.

amalgamating company, in relation to an *amalgamation, means
any “company that amalgamates with one or more other companies
under the amalgamation.

amalgamation means any procedure, under an *Australian law or a
*foreign law, by which 2 or more’ companies amalgamate and
continue as one company.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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amount includes anil amount.

annual apportionment election means an el ection made under
section 131-10.

annual apportionment turnover threshold has the meaning given
by subsection 131-5(2).

annual GST liability, for an "instalment tax period, has the
meaning given by section 162-145.

annual tax period has the meaning given by section 151-40.

annual tax period election means an election made under
section 151-10.

apply, in relation to athing acquired or imported, has the meaning
given by section 129-55.

appropriate percentage, for a*GST instalment quarter, has the
meaning given by subsection 162-175(5).

approved form has the meaning given by section 388-50 in
Schedule 1 to the Taxation Administration Act 1953.

approved pathology practitioner means a person who isan
approved pathology practitioner for the purposes of the Health
Insurance Act 1973.

approved valuation has the meaning given by subsection 75-35(2).

assessable income has the meaning given by subsection 995-1(1)
of the "ITAA 1997.

assessable professional income has the meaning given by
subsection 405-20(1) of the "ITAA 1997.

associate has the meaning given by section 318 of the "ITAA
1936.

at least a 90% stake in a*company has the meaning given by
section 190-5.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Australia does not include any external Territory. However, it
includes an installation (within the meaning of the Customs Act
1901) that is deemed by section 5C of the Customs Act 1901 to be
part of Australia.

Australian Business Register means the register established under
section 24 of the A New Tax System (Australian Business Number)
Act 1999.

Australian Business Registrar means the Registrar of the
*Australian Business Register.

Australian government agency has the meaning given by
section 995-1 of the "ITAA 1997.

Australian law has the meaning given by section 995-1 of the
*ITAA 1997.

Australian resident means a person who is aresident of Australia
for the purposes of the "ITAA 1936.

Australian tax, fee or charge means:

(a) atax (however described) imposed under an *Australian law;
or

(b) afee or charge (however described) imposed under an
Australian law and payable to an *Australian government

agency.

average income has the meaning given by subsection 392-45(1) of
the " ITAA 1997.

average input tax credit fraction has the meaning given by
section 79-100.

base year has the meaning given by sections 45-320 and 45-470in
Schedule 1 to the Taxation Administration Act 1953.

batch repair process has the meaning given by section 117-5.
beverage has the meaning given by subsection 38-4(2).

borrowing has the meaning given by section 995-1 of the "ITAA
1997.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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business includes any profession, trade, employment, vocation or
calling, but does not include occupation as an employee.

car has the meaning given by section 995-1 of the "ITAA 1997.

car limit has the meaning given by section 40-230 of the "ITAA
1997.

car parts, in relation to *cars, includes:

(a) bodiesfor those cars (including insulated bodies,
tank-bodies, and other bodies designed for the transport or
delivery of goods or other property of particular kinds); and

(b) underbody hoists, and other equipment or apparatus of akind
ordinarily fitted to cars for use in connection with the
transport or delivery of goods or other property by those road
vehicles.

carried on in Australia, in relation to an “enterprise, has the
meaning given by subsection 9-25(6).

carrying on an "enterprise includes doing anything in the course of
the commencement or termination of the enterprise.

cash accounting turnover threshold has the meaning given by
subsection 29-40(3).

cease to be a member of a GST group means:
(a) your approval as a*member of a*GST group is revoked; or

(b) the approval of a GST group of which you are amember is
revoked.

ceaseto be a participant of a GST joint venture means.
(a) your approval as a *participant of a*GST joint venture is
revoked; or
(b) the approval of a GST joint venture of which you area
participant is revoked.

Child Care Minister means the Minister administering the Child
Care Act 1972 and the family assistance law (within the meaning
of section 3 of the A New Tax System (Family Assistance)
(Administration) Act 1999.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

446 A New Tax System (Goods and Services Tax) Act 1999



Interpreting this Act Chapter 6
Dictionary Part 6-3
Dictionary Division 195

Section 195-1

commercial accommodation has the meaning given by
section 87-15.

commercial residential premises means.
(@) ahotel, motel, inn, hostel or boarding house; or
(b) premises used to provide accommodation in connection with
a“schoal; or
(c) a”shipthatismainly let out on hire in the ordinary course of
a*business of |etting ships out on hire; or

(d) ashipthatismainly used for "entertainment or transport in
the ordinary course of a *business of providing ships for
entertainment or transport; or

(da) amarinaat which one or more of the berths are occupied, or
are to be occupied, by *ships used as residences; or
(e) acaravan park or acamping ground; or
(f) anything similar to *residential premises described in
paragraphs (a) to (€).
However, it does not include premises to the extent that they are
used to provide accommodation to students in connection with an
*education institution that is not a *school.

Commissioner means the Commissioner of Taxation.

community care has the meaning given by section 45-3 of the
Aged Care Act 1997.

Note: Community care can include respite care.

complying superannuation fund has the meaning given by
section 995-1 of the "ITAA 1997.

company means.
() abody corporate; or
(b) any other unincorporated association or body of persons;
but does not include a *partnership or a non-entity joint venture.

compulsory third party schemeis a scheme or arrangement:
(@) that is established by an *Australian law; and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(b) that is specified in the regulations, or that is of akind
specified in the regulations, made for the purposes of this
definition.

connected with Australia, in relation to a supply, has the meaning
given by sections 9-25 and 85-5.

Note: Thismeaning is also affected by sections 81-10 and 96-5.

consideration, for a supply or acquisition, means any
consideration, within the meaning given by section 9-15, in
connection with the supply or acquisition.

Note: This meaning is affected by sections 75-12, 75-13, 75-14, 78-20,

78-35, 78-45, 78-50, 78-65, 78-70, 79-60, 79-65, 79-80, 80-15, 80-55,
81-5, 82-5, 82-10, 99-5, 100-5, 100-12 and 102-5.

consolidated group has the meaning given by section 703-5 of the
*ITAA 1997.

contributing operator has the meaning given by subparagraph
80-5(2)(c)(ii), 80-40(1)(c)(ii) or 80-80(1)(c)(ii).

contributing operator’s payment has the meaning given by
subsection 80-5(3), 80-40(3) or 80-80(3).

contribution amount has the meaning given by paragraph
721-25(1)(b) of the "ITAA 1997.

corrected GST amount has the meaning given by paragraph
19-40(c).

corrected input tax credit amount has the meaning given by
paragraph 19-70(c).

course materials, in relation to an *education course, means
materials provided by the entity supplying the course that are
necessarily consumed or transformed by the students undertaking
the course for the purposes of the course.

creditable acquisition has the meaning given by section 11-5.

Note: Thismeaning is affected by sections 49-35, 60-10, 69-5, 72-40, 75-20,
78-30, 90-15, 93-5 and 111-5.
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creditable at less than 1/11 of the consideration has the meaning
given by subsection 136-50(2).

creditable importation has the meaning given by section 15-5.
Note: This meaning is affected by sections 60-10 and 69-5.

creditable purpose:

(a) inrelation to the acquisition of athing—nhas the meaning
given by sections 11-15 and 60-20; and

(b) in relation to the importation of a thing—has the meaning
given by sections 15-10 and 60-20; and

(c) inrelation to the *application of athing acquired or
imported—has the meaning given by section 129-50.

Note: This meaning is affected by section 70-10.

CTP ancillary payment or supply has the meaning given by

subsection 79-35(3).

Note: Section 79-90 also treats certain payments or supplies as CTP
ancillary payments or supplies.

CTP compensation or ancillary payment or supply has the
meaning given by subsection 79-35(1).

CTP compensation payment or supply has the meaning given by

subsection 79-35(2).

Note: Section 79-90 also treats certain payments or supplies as CTP
compensation payments or supplies.

CTP dual premium or election payment or supply means a
payment or supply to which section 79-5 or 79-15 applies.

CTP hybrid payment or supply has the meaning given by
section 79-25.

CTP premium, in relation to a *compulsory third party scheme,
means:

(&) apayment of apremium, contribution or similar payment
under the scheme; or

(b) apayment of levy in connection with the scheme.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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current GST lodgment record has the meaning given by
section 162-10.

current GST turnover has the meaning given by section 188-15.
Note: This meaning is affected by section 188-22.

customs clearance area means a place identified under
section 234AA of the Customs Act 1901.

customs duty means any duty of customs imposed by that name
under alaw of the Commonwealth, other than:
(a) the A New Tax System (Goods and Services Tax Imposition—
Customs) Act 1999; or
(aa) the A New Tax System (Goods and Services Tax Imposition
(Recipients)—Customs) Act 2005; or
(b) the A New Tax System (Wine Equalisation Tax I mposition—
Customs) Act 1999; or
(c) the A New Tax System (Luxury Car Tax Imposition—
Customs) Act 1999.

customs value, in relation to goods, means the customs value of
the goods for the purposes of Division 2 of Part VIl of the
Customs Act 1901.

dealer in precious metal means an entity that satisfies the
Commissioner that a principal part of *carrying on its "enterprise is
the regular supply and acquisition of *precious metal.

decreasing adjustment means an amount arising under one of the
following provisions:

Decreasing adjustments

Iltem Provision Subject matter

1 Section 19-55 Adjustment events (supplies)

2 Section 19-85 Adjustment events (acquisitions)

3 Section 21-5 Writing off bad debts (taxable supplies)

4 Section 21-20 Recovering amounts previously written off

(creditable acquisitions)

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

450 A New Tax System (Goods and Services Tax) Act 1999



Interpreting this Act Chapter 6
Dictionary Part 6-3
Dictionary Division 195

Section 195-1

Decr easing adjustments

Item  Provision Subject matter
4AA  Section 75-27 Payments of further consideration for
supplies relating to supplies of *real
property under the *margin scheme
4A Section 78-10 Payments or suppliesin settlement of
(including asit  insurance claims or under *compulsory
appliesin third party schemes
accordance with
Subdivision 79-
Aor79-Bor
Division 80)
4B Subsection *Decreasing adjustments under
79-10(1) * compulsory third party schemes
(including as it
appliesin
accordance with
Division 80)

4C Section 79-50
(including as it

*Decreasing adjustments under
*compulsory third party schemes

appliesin
accordance with
Division 80)
5 Section 129-40  Changesin the extent of creditable purpose
6 Section 132-5 Supplies of things acquired or imported to
make supplies
7 Section 137-5 Stock on hand on becoming registered etc.

Note: Decreasing adjustments decrease your net amounts.

dental practitioner has the meaning given by subsection 3(1) of the
Health Insurance Act 1973.

derived has a meaning affected by subsection 6-5(4) of the "ITAA
1997.

dividend has the meaning given by subsections 6(1), (4) and (5) of
the " ITAA 1936.

early net amount has the meaning given by subsection 162-145(3).
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A New Tax System (Goods and Services Tax) Act 1999 451



Chapter 6 Interpreting this Act
Part 6-3 Dictionary
Division 195 Dictionary

Section 195-1

education course means:
(a) a”pre-school course; or
(b) a*primary course; or
(c) a”secondary course; or
(d) atertiary course; or
(f) a"specia education course; or
(9) an "adult and community education course; or
(h) an "English language course for overseas students; or
(i) a*first aid or life saving course; or
(j) a"professional or trade course; or
(k) a*tertiary residential college course.

education institution has the meaning given by subsection 3(1) of
the Sudent Assistance Act 1973.

Education Minister means the Minister administering the Student
Assistance Act 1973.

electronic lodgment turnover threshold has the meaning given by
subsection 31-25(4).

electronic payment means a payment by way of electronic
transmission, in an electronic format approved by the
Commissioner.

electronic signature has the meaning given by subsection 995-1(1)
of the Income Tax Assessment Act 1997.

employee share scheme has the meaning given by section 139C
(including as affected by Subdivision DB of Division 13A of
Part 111) of the "ITAA 1936.

endorsed charitable institution means a charitable institution that
is endorsed under subsection 176-1(1).

endorsed trustee of a charitable fund means atrustee of a
charitable fund who is endorsed under subsection 176-5(1).

English language course for overseas students means a course of
study or education supplied to overseas students that:

(a) includes study or education in the English language; and

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(b) issupplied by an entity that is accredited to provide such
courses by a State or Territory authority responsible for their
accreditation.

enterprise has the meaning given by section 9-20.

entertainment has the meaning given by section 32-10 of the
*ITAA 1997.

entity has the meaning given by section 184-1.

essential prerequisite: aqualification is an essential prerequisitein
relation to the entry to, or the commencement of the practice of, a
particular profession or trade if the qualification isimposed:
(@) by or under an *industrial instrument; or
(b) if thereisno industrial instrument for that profession or trade
but there is a professional or trade association that has
uniform national requirements relating to the entry to, or the
commencement of the practice of, the profession or trade
concerned—nby that association; or
(c) if neither paragraph (a) nor (b) applies but thereisa
professional or trade association in a State or Territory that
has requirements relating to the entry to, or the
commencement of the practice of, the profession or trade
concerned—nby that association.

estimated annual GST amount has the meaning given by
subsection 162-140(4) and paragraph 162-140(5)(b).

exceed the financial acquisitions threshold has the meaning given
by Division 189.

excisable goods has the meaning given by subsection 4(1) of the
Excise Act 1901.

excise duty means any duty of excise imposed by that name under
alaw of the Commonwealth.

exempt entity has the meaning given by section 995-1 of the
“ITAA 1997.
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A New Tax System (Goods and Services Tax) Act 1999 453



Chapter 6 Interpreting this Act
Part 6-3 Dictionary
Division 195 Dictionary

Section 195-1

expense payment benefit means a *fringe benefit that is a benefit
of akind referred to in section 20 of the Fringe Benefits Tax
Assessment Act 1986.

explanatory section has the meaning given by section 182-10.
family member has the meaning given by subsection 48-15(2).
farming business has the meaning given by subsection 38-475(2).
FBT year means ayear beginning on 1 April.

Finance Minister means the Minister administering the Financial
Management and Accountability Act 1997.

financial acquisition has the meaning given by section 189-15.

financial supply has the meaning given by the regulations made
for the purposes of subsection 40-5(2).

financial year means a period of 12 months beginning on 1 July.

first aid or life saving course means a course of study or
instruction that:

(@) principally involves training individualsin one or more of the
following:

(i) first aid, resuscitation or other similar life saving skills
including personal aguatic survival skills but not
including swimming lessons;

(it) surf life saving;
(iii) aero-medical rescue; and
(b) isprovided by an entity:

(i) that isregistered (or otherwise approved) by a State or
Territory authority that has responsibility for registering
(or otherwise approving) entities that provide such
Ccourses; or

(i) that is approved to provide such courses by a State or
Territory body that has responsibility for approving the
provision of such courses; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(iii) that uses, asthe instructor for the course, a person who
holds a training qualification for that course that was
issued by Austswim Limited (ACN 097 784 122); or

(iv) that uses, astheinstructor for the course, a person who
holds atraining qualification for that course that was
issued by Surf Life Saving Australia Limited (ACN 003
147 180); or

(v) that uses, astheinstructor for the course, a person who
holds a training qualification for that course that was
issued by The Royal Life Saving Society—Australia
(ACN 008 594 616); or

(vi) that uses, as the instructor for the course, a person who
holds a training qualification for that course that is a
qualification (in life saving) specified in, or of akind
specified in, the regulations.

floating home means a structure that is composed of afloating
platform and a building designed to be occupied (regardiess of the
term of occupation) as aresidence that is permanently affixed to
the platform, but does not include any structure that has means of,
or is capable of being readily adapted for, self-propulsion.

food has the meaning given by section 38-4.

foreign law has the meaning given by section 995-1 of the "ITAA
1997.

freight container means a container within the meaning of the
Customs Convention on Containers, 1972, signed in Geneva on
2 December 1972, as affected by any amendment of the
Convention that has come into force.

fringe benefit has the meaning given by section 995-1 of the
“ITAA 1997 but includes a benefit within the meaning of
subsection 136(1) of the Fringe Benefits Tax Assessment Act 1986
that is an exempt benefit for the purposes of that Act.

fringe benefits tax means tax imposed by the Fringe Benefits Tax
Act 1986.

fund-raising event has the meaning given by section 40-165.
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futures exchange means.

(a) abody corporatein relation to which an approval under
section 1126 of the Corporations Act 2001 isin force, or is
taken to be in force because of subsection 1126(3) of that
Act; or

(b) abody corporate that is recognised as a futures exchangein a
foreign country and operates as a futures exchange under the
laws of that country.

gambling event has the meaning given by subsection 126-35(2).
gambling supply has the meaning given by subsection 126-35(1).

general interest charge means the charge worked out under
Part 1A of the Taxation Administration Act 1953.

gift-deductible entity: an entity is a gift-deductible entity if giftsor
contributions made to it can be deductible under Division 30 of the
*ITAA 1997.

gift-deductible purpose, of an entity, means a purpose that is the
principal purpose of:
(a) if the entity legally owns afund for the operation of which
the entity is entitled, under subsection 30-125(2) of the
*ITAA 1997, to be so endorsed—that fund; or

(b) if the entity includes an authority or institution for the
operation of which the entity is entitled, under subsection
30-125(2) of the ITAA 1997, to be so endorsed—that
authority or institution.

global GST amount has the meaning given by sections 126-10,
126-15 and 126-20.

goods means any form of tangible personal property.

government entity has the meaning given by section 41 of the A
New Tax System (Australian Business Number) Act 1999.

government related entity is:
(a) a”government entity; or
(b) an entity that would be a government entity but for
subparagraph (e)(i) of the definition of government entity in

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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the A New Tax System (Australian Business Number) Act
1999; or

(c) alocal governing body established by or under a*State law
or “Territory law.

government school means a *school that:
(a) supplies any of these kinds of *education courses:
(i) "pre-school courses;
(ii) full-time "primary courses,
(iii) full-time *secondary courses,
(whether or not the school supplies any other education
courses); and
(b) isconducted by or on behalf of an *Australian government
agency;
and includes a proposed school that will meet the requirements of
paragraphs (@) and (b) once it starts operation.

group liability of a*head company of a*consolidated group or a
*MEC group has the meaning given by paragraph 721-10(1)(a) of
the "ITAA 1997.

GST means tax that is payable under the *“GST law and imposed as
goods and services tax by any of these:

(&) the A New Tax System (Goods and Services Tax Imposition—
General) Act 1999; or

(b) the A New Tax System (Goods and Services Tax Imposition—
Customs) Act 1999; or

(c) the A New Tax System (Goods and Services Tax Imposition—
Excise) Act 1999; or

(d) the A New Tax System (Goods and Services Tax Imposition
(Recipients)—General) Act 2005; or

(e) the A New Tax System (Goods and Services Tax Imposition
(Recipients)—Customs) Act 2005; or

(f) the A New Tax System (Goods and Services Tax Imposition
(Recipients)—Excise) Act 2005.

GST benefit has the meaning given by subsection 165-10(1).

GST branch has the meaning given by section 54-5.
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GST branch registration number, of a branch, means the branch’s
GST branch registration number notified under section 54-15.

GST disadvantage has the meaning given by subsection 165-45(2).

GST exclusive market value, in relation to a supply or acquisition:

(@) other than of a*luxury car—is 19/11 of the *GST inclusive
market value of the supply or acquisition; or

(b) of a*luxury car—is19/11 of the "GST inclusive market value
of the luxury car (excluding any *luxury car tax that is, or
would be, payable on the supply of that car).

GST exclusive value:
(a) inrelation to an acquisition:
(i) other than of a*luxury car—means 19/11 of the *price of
the supply of the thing being acquired; or
(ii) of a*luxury car—means 19/11 of the *price of the supply
of the luxury car (excluding any *luxury car tax payable
on the supply); and

(b) inrelation to an importation that is a *taxable importation,
means the *value of the importation; and

(c) inrelation to an importation that is not a taxable importation,
means the amount that would be the value of the importation
if it were ataxable importation.

GST-free has the meaning given by subsection 9-30(1) and
Division 38.
GST group has the meaning given by section 48-5.

GST inclusive market value of:

(a) "consideration in connection with a supply; or

(b) athing, or asupply or acquisition of athing;
means the market value of the consideration or thing, without any
discount for any amount of GST or “luxury car tax payable on the
supply.

GST instalment has the meaning given by subsection 162-70(1).
GST instalment payer has the meaning given by section 162-50.
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GST instalment quarter has the meaning given by subsections
162-70(2) and (3).

GST instalment shortfall, for a*GST instalment quarter in relation
to which you are liable to pay a penalty under Subdivision 162-D,
means.

(a) if the penalty is payable under section 162-175—the amount
worked out under subsection 162-175(3) or paragraph
162-175(4)(c) (whichever is applicable); or

(b) if the penalty is payable under section 162-180—the amount
worked out under subsection 162-180(3) or paragraph
162-180(4)(c) (whichever is applicable); or

(c) if the penalty is payable under section 162-185—the amount
worked out under subsection 162-185(3).

Note: The amount of a GST instalment shortfall can be reduced under
section 162-195 or 162-200 (or both).

GST joint venture has the meaning given by section 51-5.

GST law means:

(a) thisAct; and

(b) any Act that imposes GST; and

(c) the A New Tax System (Goods and Services Tax Transition)
Act 1999; and

(d) the Taxation Administration Act 1953, so far asit relatesto
any Act covered by paragraphs (a) to (c); and

(e) any other Act, so far asit relates to any Act covered by
paragraphs (@) to (d) (or to so much of that Act asis
covered); and

(f) regulations under any Act, so far asthey relate to any Act
covered by paragraphs (a) to (e) (or to so much of that Act as
is covered).

GST religious group has the meaning given by section 49-5.

GST return means areturn of the kind referred to in Division 31,
that complies with all the requirements of sections 31-15 and 31-25
of this Act and section 388-75 in Schedule 1 to the Taxation
Administration Act 1953.
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GST turnover:
(@ inrelation to meeting a *turnover threshold—has the
meaning given by subsection 188-10(1); and
(b) inrelation to not exceeding a “turnover threshold—has the
meaning given by subsection 188-10(2).

head company of a”consolidated group or a*"MEC group has the
meaning given by subsection 995-1(1) of the "ITAA 1997.

Health Minister means the Minister administering the National
Health Act 1953.

higher education institution means an institution specified in
section 4, or paragraph 34(4)(b), (f) or (h), of the Higher Education
Funding Act 1988.

HIH company has the meaning given by section 322-5 of the
“ITAA 1997.

HIH rescue entity means:

(a) the HIH Claims Support Trust (established on 6 July 2001);
or

(b) the Commonwealth; or

(c) an entity prescribed for the purposes of subsection 322-5(1)
of the "ITAA 1997.

hire purchase agreement has the meaning given by section 995-1
of the " ITAA 1997.

hospital treatment has the meaning given by subsection 67(4) of
the National Health Act 1953 (asin force immediately before the
commencement of the Private Health Insurance Act 2007).

hybrid settlement sharing arrangement has the meaning given by
subsection 80-80(1).

import means import goods into Australia.

incapacitated entity means:
() anindividua who is abankrupt; or
(b) an entity that isin liquidation or receivership; or
(c) an entity that has a *representative.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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income year has the meaning given by section 995-1 of the "ITAA

1997.

increasing adjustment means an amount arising under one of the

following provisions:

Increasing adjustments

Item Provision Subject matter
1 Section 19-50 Adjustment events (supplies)
2 Section 19-80 Adjustment events (acquisitions)
3 Section 21-10 Recovering amounts previously written
off (taxable supplies)
4 Section 21-15 Bad debts written off (creditable
acquisitions)
4AAA  Section 75-22 Input tax credit entitlements for
acquisitions relating to supplies of “real
property under the *margin scheme
4AA Section 78-18 Payments of excess etc. under insurance
(including asit policies or *compulsory third party
appliesin schemes
accordance with
Subdivision 79-B
or Division 80)
4AB Subsection *Increasing adjustments under
79-10(2) “compulsory third party schemes
(including asit
appliesin
accordance with
Division 80)
4AC Section 79-55 *Increasing adjustments under
(including asit “compulsory third party schemes
appliesin
accordance with
Division 80)
4AD Section 80-30 *Increasing adjustments under

*insurance policy settlement sharing
arrangements

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Increasing adjustments

Iltem Provision

Subject matter

4AE Section 80-70

*Increasing adjustments under *nominal
defendant settlement sharing
arrangements

4A Section 100-15 Unredeemed vouchers

5 Section 129-40 Changes in the extent of creditable
purpose

5A Section 130-5 Goods applied solely to private or
domestic use

5B Section 131-55 Annually apportioned acquisitions and
importations

7 Section 135-5 Supplies of going concerns

8 Section 138-5 Cessation of registration

8A Section 139-5 Distributions from deceased estates

9 Section 141-50 Tradex scheme goods

Note: Increasing adjustments increase your net amounts.

individual means a natural person.

industrial instrument has the meaning given by section 995-1 of

the "ITAA 1997.

ineligible for the margin scheme has the meaning given by

subsections 75-5(3) and (4).

inherit: you inherit afreehold interest in land, a stratum unit or a
long-term lease if you become an owner of the interest, unit or

|ease;

(a) under the will of adeceased person, or that will as varied by

acourt order; or

(b) by operation of an intestacy law, or such alaw asvaried by a

court order; or

(c) becauseit isappropriated to you by the legal personal
representative of a deceased person in satisfaction of a
pecuniary legacy or some other interest or sharein the
deceased person’ s estate; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(d) under adeed of arrangement if:

(i) you entered into the deed to settle a claim to participate
in the distribution of the deceased person’s estate; and
(i) any *consideration given by you for the interest, unit or
lease consisted only of the variation or waiver of aclaim
to one or more other assets that formed part of the
estate.

input tax credit means an entitlement arising under section 11-20
or 15-15.

input taxed has the meaning given by subsection 9-30(2) and
Division 40.

instalment tax period has the meaning given by subsection
162-55(3).

instalment turnover threshold has the meaning given by
subsection 162-5(2).

insurance broker has the meaning given by section 11 of the
Insurance Contracts Act 1984.

insurance policy means a policy of insurance (or of reinsurance)
against loss, damage, injury or risk of any kind, whether under a
contract or alaw. However, it does not include such a palicy to the
extent that it does not relate to insurance (or reinsurance) against
loss, damage, injury or risk of any kind.

insurance policy settlement sharing arrangement has the meaning
given by subsection 80-5(1).

intended or former application of a thing has the meaning given
by section 129-40.

international transport means:

(a) inrelation to the export of goods—the transport of the goods
from their “place of export in Australiato a destination
outside Australia (including loading and handling within
Australiathat is part of that transport); or

(b) in relation to the import of goods—the transport of the goods
from a place outside Austraiato their *place of consignment

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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in Australia (excluding loading and handling within
Austrdia).

invoice means a document notifying an obligation to make a
payment.

inwards duty free shop has the same meaning as in section 96B of
the Customs Act 1901.

ITAA 1936 means the Income Tax Assessment Act 1936.
ITAA 1997 means the Income Tax Assessment Act 1997.

joint venture operator, for a*GST joint venture, is the entity
nominated to be the joint venture operator under paragraph 51-5(¢),
or approved as a replacement joint venture operator for the joint
venture under paragraph 51-70(1)(c).

legal practitioner means a person who is enrolled as a barrister, a
solicitor or a barrister and solicitor of:

(a) afederal court; or
(b) acourt of aState or Territory.

life insurance policy means a policy of insurance on the life of an
individual.

liquidator has the meaning given by subsection 6(1) of the "ITAA
1936.

local entry has the meaning given by section 5-30 of the A New
Tax System (Wine Equalisation Tax) Act 1999.

lodged electronically has the meaning given by subsection
31-25(3).

long-term accommodation has the meaning given by subsection
87-20(1).

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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long-term lease means a supply by way of lease, hire or licence
(including arenewal or extension of alease, hire or licence) for at
least 50 yearsif:
(a) at thetime of the lease, hire or licence, or the renewal or
extension of the lease, hire or licence, it was reasonable to
expect that it would continue for at least 50 years; and

(b) unlessthe supplier is an *Australian government agency—the
terms of the lease, hire or licence, or the renewal or extension
of the lease, hire or licence, as they apply to the *recipient are
substantially the same as those under which the supplier held
the premises.

luxury car tax has the meaning given by section 27-1 of the A
New Tax System (Luxury Car Tax) Act 1999.

luxury car tax law has the meaning given in section 27-1 of the A
New Tax System (Luxury Car Tax) Act 1999.

managing operator has the meaning given by subparagraph
80-5(1)(c)(i), 80-40(2)(c)(i) or 80-80(1)(c)(i).

managing operator’s payment or supply has the meaning given by
subsection 80-5(2), 80-40(2) or 80-80(2).

margin, in relation to a *taxable supply of *real property, hasthe
meaning given by sections 75-10 and 75-11.

margin scheme: a*taxable supply of *real property is under the
margin scheme if subsection 75-5(1) applies.

MEC group has the meaning given by section 719-5 of the "ITAA
1997.

medical practitioner means a person who isa medical practitioner
for the purposes of the Health Insurance Act 1973.

medical service means:
(8) aservicefor which medicare benefit is payable under Part 1
of the Health Insurance Act 1973; or
(b) any other service supplied by or on behalf of a*medical

practitioner or *approved pathology practitioner that is
generally accepted in the medical profession as being

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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necessary for the appropriate treatment of the *recipient of
the supply.

member means:

(@ inrelationto a*GST group—an entity, a *non-profit
sub-entity or a “government related entity currently approved
as one of the members of the group under section 48-5 or
paragraph 48-70(1)(a); or

(b) inrelation to a*GST religious group—an entity currently
approved as one of the members of the group under
section 49-5 or paragraph 49-70(1)(a); or

(c) inrelation to a*consolidated group—has the meaning given
by section 703-15 of the "ITAA 1997.

mineral deposit means a deposit of “minerals, and includes a
deposit of sand or gravel.

minerals has the meaning given by section 40-730 of the "ITAA
1997.

monetary prize means.
(a) any prize, or part of aprize, in the form of *money; or
(b) if the prizeis given at a casino—any prize, or part of aprize,
in the form of "money or in the form of gambling chips that
may be redeemed for money.

money includes:
(&) currency (whether of Australiaor of any other country); and
(b) promissory notes and bills of exchange; and

(c) any negotiable instrument used or circulated, or intended for
use or circulation, as currency (whether of Australia or of any
other country); and

(d) postal notes and money orders; and
(e) whatever is supplied as payment by way of:
(i) credit card or debit card; or
(ii) crediting or debiting an account; or
(iii) creation or transfer of a debt.
However, it does not include:
(f) acollector’s piece; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(g) aninvestment article; or
(h) an item of numismatic interest; or

(i) currency the market value of which exceedsits stated value
as legal tender in the country of issue.

net amount has the meaning given by sections 17-5, 126-5 and
162-105.

net capital loss has the meaning given by subsection 995-1(1) of
the "ITAA 1997.

net GST: the net GST that is or would be payable by an entity for a
supply is:
(a) the GST that is or would be payable by the entity on the
supply; plus
(b) the sum of any *increasing adjustments that the entity has or
would have relating to the supply; minus

(c) the sum of any *decreasing adjustments that the entity has or
would have relating to the supply.

net refund position has the meaning given by subsection 162-5(3).
new residential premises has the meaning given by section 40-75.

nominal defendant settlement sharing arrangement has the
meaning given by subsection 80-40(1).

non-cash benefit has the meaning given by subsection 995-1(1) of
the Income Tax Assessment Act 1997.

non-creditable insurance event has the meaning given by
subsection 78-10(3).

non-deductible expense has the meaning given by subsections
69-5(3) and (3A).

non-entity joint venture has the meaning given by subsection
995-1(1) of the "ITAA 1997.

non-government higher education institution means an institution
that is not a*higher education institution and that:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(a) isestablished as a non-government higher education
institution under the law of a State or Territory; or

(b) isregistered by a State or Territory higher education
recognition authority.

non-profit association means an entity all the members of which
are non-profit bodies.

Non-profit sub-entity has the meaning given by subsection
63-15(3).

non-resident means an entity that is not an *Australian resident.

non-taxable importation has the meaning given by section 13-10
and Division 42.

notified instalment amount has the meaning given by subsection
162-135(1).

officer, except in section 38-510, has the meaning given by the
Corporations Act 2001.

operator of a*compulsory third party scheme means an entity that
is required to make payments or suppliesin settlement of claims
under the scheme.

outwards duty free shop has the same meaning asin section 96A
of the Customs Act 1901.

overdue: adebt isoverdue if there has been afailure to discharge
the debt, and that failure is a breach of the debtor’ s obligationsin
relation to the debt.

participant, in relation to a*GST joint venture, means an entity
currently approved as one of the participants of the joint venture
under section 51-5 or paragraph 51-70(1)(a).

partly creditable:
(a) inrelation to an acquisition, has the meaning given by
sections 11-30 and 70-20; or
(b) in relation to an importation, has the meaning given by
section 15-25.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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partnership has the meaning given by section 995-1 of the "ITAA
1997.

person includes a *company.

place of consignment of goods means:

(a) if the goods are posted to Australia—the place in Australiato
which the goods are addressed; or

(b) in any other case—the port or airport of final destination as
indicated on the *transportation document.

place of export of goods means:

(a) if the goods were posted from Australia—the place from
which they were posted; or

(b) if paragraph (a) does not apply and the goods were packed in
a*freight container—the place where they were so packed; or

(c) if the goods are self transported goods—the place, or last
place, from which the goods departed Australia; or

(d) if paragraphs (a), (b) and (c) do not apply—the place, or first
place, where the goods were placed on board a ship or
aircraft for export from Australia.

potential residential land means land that it is permissible to use
for residential purposes, but that does not contain any buildings
that are "residential premises.

precious metal means:
(@) gold (in an investment form) of at least 99.5% fineness; or
(b) silver (in aninvestment form) of at least 99.9% fineness; or
(c) platinum (in an investment form) of at least 99% fineness; or

(d) any other substance (in an investment form) specified in the
regulations of a particular fineness specified in the
regulations.

predominantly for long-term accommodation has the meaning
given by subsection 87-20(3).

pre-establishment acquisition has the meaning given by
section 60-15.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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pre-establishment importation has the meaning given by
section 60-15.

premises, in relation to a supply of *food, has the meaning given
by section 38-5.

premium selection test is satisfied has the meaning given by
subsection 79-5(2).

prepaid phone card or facility has the meaning given by
subsection 100-25(2).

pre-school course means a course that is delivered:
(a) in accordance with apre-school curriculum recognised by:

(i) the education authority of the State or Territory in
which the course is delivered; or

(if) aState or Territory body that has the responsibility for
recognising pre-school curriculafor courses delivered in
that State or Territory; and

(b) by a*school that is recognised as a pre-school under the law
of the State or Territory.

previoudly attributed GST amount has the meaning given by
section 19-45.

previoudly attributed input tax credit amount has the meaning
given by section 19-75.

price, in relation to a supply, has the meaning given by
section 9-75.

primary cour se means:
(a) acourse of study or instruction that is delivered:

(i) in accordance with a primary curriculum recognised by
the education authority of the State or Territory in
which the course is delivered; and

(ii) by a*school that is recognised as a primary school
under the law of the State or Territory; or
(b) any other course of study or instruction that the *Education
Minister has determined is a primary course for the purposes
of thisAct.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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primary production business has the meaning given by subsection
995-1(1) of the "ITAA 1997.

principal member, for a*GST religious group, is the “member of
the group nominated as mentioned in paragraph 49-5(c), or
approved as areplacement principal member for the group under
paragraph 49-70(1)(c).

private health insurance means insurance provided under a
contract of insurance that was entered into by a private health
insurer (within the meaning of the Private Health Insurance Act
2007) in the course of carrying on health insurance business
(within the meaning of Division 121 of that Act).

professional or trade course means a course leading to a
qualification that is an “essential prerequisite:
(@) for entry to aparticular profession or trade in Australia; or

(b) to commence the practice of (but not to maintain the practice
of) aprofession or tradein Australia.

professional service has the meaning given by subsection 3(1) of
the Health Insurance Act 1973.

projected GST turnover has the meaning given by section 188-20.
Note: This meaning is affected by sections 188-22 and 188-25.

Quality of Care Principles means the principles made under
section 96-1 of the Aged Care Act 1997.

quarterly tax period has the meaning given by subsection 31-8(2).

real property includes:
(a) any interest in or right over land; or
(b) apersonal right to call for or be granted any interest in or
right over land; or
(c) alicenceto occupy land or any other contractual right
exercisable over or in relation to land.

recipient, in relation to a supply, means the entity to which the
supply was made.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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recipient created tax invoice has the meaning given by subsection
29-70(3).

recipients contribution has the meaning given by subsection
136(1) of the Fringe Benefits Tax Assessment Act 1986 but
includes any consideration paid in respect of the provision of a
benefit that is an exempt benefit for the purposes of that Act.

recipient’s payment has the meaning given by paragraph 9(2)(€) or
10(3)(c) of the Fringe Benefits Tax Assessment Act 1986.

recognised professional: a person is arecognised professional, in
relation to the supply of a service of akind specified in the tablein
subsection 38-10(1), if:

(a) the serviceis suppliedin a State or Territory in which the
person has a permission or approval, or is registered, under a
“State law or a*Territory law prohibiting the supply of
services of that kind without such permission, approval or
registration; or

(b) theserviceissupplied in a State or Territory in which thereis
no State law or Territory law requiring such permission,
approval or registration, and the person is a member of a
professional association that has uniform national registration
requirements relating to the supply of services of that kind; or

(c) inthe case of services covered by item 3 in the table—the
serviceis supplied by an accredited service provider within
the meaning of section 4 of the Hearing Services
Administration Act 1997.

recognised tax adviser has the meaning given by section 995-1 of
the "ITAA 1997.

reduced credit acquisition has the meaning given by section 70-5.

refiner of precious metal means an entity that satisfies the
Commissioner that it regularly converts or refines *precious metal
in “carrying on its “enterprise.

registered means:
(a) inrelation to an entity—registered under Part 2-5; or

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(b) inrelation to abranch of an entity—registered under
Division 54.

registered tax agent means an entity that isregistered as atax
agent under Part VIIA (Registration of tax agents) of the "ITAA
1936.

registration turnover threshold has the meaning given by
sections 23-15 and 63-25.

relates to business finance has the meaning given by subsection
129-10(3).

relevant traveller:

(a) inrelation to goods that are exported—has the same meaning
asin section 96A of the Customs Act 1901; and

(b) inrelation to goods that are *airport shop goods—has the
same meaning asin section 96B of the Customs Act 1901.

religious practitioner means:
(@) aminister of religion; or
(b) astudent at an institution who is undertaking a course of
instruction in the duties of a minister of religion; or
(c) afull-time member of areligious order; or

(d) astudent at a college conducted solely for training personsto
become members of religious orders.

representative means:
(a) atrustee in bankruptcy; or
(b) a*liquidator; or
(c) areceiver; or
(d) an administrator appointed to an entity under Division 2 of
Part 5.3A of the Corporations Act 2001; or

(e) aperson appointed, or authorised, under an *Australian law
to manage the affairs of an entity becauseit is unable to pay
all its debts as and when they become due and payable; or

(f) an administrator of a deed of company arrangement executed
by the entity.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.

A New Tax System (Goods and Services Tax) Act 1999 473



Chapter 6 Interpreting this Act
Part 6-3 Dictionary
Division 195 Dictionary

Section 195-1

representative member, for a*GST group, is the “member of the
group nominated as mentioned in paragraph 48-5(1)(c), or
approved as a replacement representative member for the group
under paragraph 48-70(1)(c).

required to be registered has the meaning given by sections 23-5,
57-20, 144-5 and 147-5.

resident agent means an agent that is an *Australian resident.

residential care service has the meaning given by the Dictionary in
Schedule 1 to the Aged Care Act 1997.

residential premises means land or a building that:
(a) isoccupied as aresidence or for residential accommodation;
or
(b) isintended to be occupied, and is capable of being occupied,
as aresidence or for residential accommodation;
(regardless of the term of the occupation or intended occupation)
and includes a *floating home.

retailer means an entity that, in the course or furtherance of
“carrying on its *enterprise, sells *goods to people who buy them
for private or domestic use or consumption.

retirement village: premises are aretirement village if:
(@) the premises are “residential premises; and
(b) accommodation in the premisesisintended to be for persons
who are at least 55 years old, or who are a certain age that is
more than 55 years; and

(c) the premisesinclude communal facilities for use by the

residents of the premises;
but the following are not retirement villages:

(d) premises used, or intended to be used, for the provision of
residential care (within the meaning of the Aged Care Act
1997) by an approved provider (within the meaning of that
Act);

(e) "commercial residential premises.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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reviewable GST decision has the meaning given by
Subdivision 110-F in Schedule 1 to the Taxation Administration
Act 1953.

satisfies the membership requirements:
(@ inrelationto a*GST group—has the meaning given by
section 48-10, 63-50 or 149-25; or
(b) inrelation to a*GST religious group—has the meaning given
by section 49-10.

satisfies the participation requirements for a*GST joint venture
has the meaning given by section 51-10.

scheme has the meaning given by subsection 165-10(2).

school means an institution that supplies *pre-school courses,
“primary courses, *“secondary courses or “special education courses
but not any other *education course.

secondary course means.

(a) acourse of study or instruction that is a secondary course
determined by the *Education Minister under subsection
5D(1) of the Student Assistance Act 1973 for the purposes of
that Act; or

(b) any other course of study or instruction that the *Education
Minister has determined is a secondary course for the
purposes of this Act.

second-hand goods does not include:
(a) "precious metal; or
(b) goodsto the extent that they consist of gold, silver, platinum,
or any other substance which, if it were of the required
fineness, would be precious metal; or

(c) animalsor plants.

serviced apartment: an apartment (however described) isa
serviced apartment in relation to a*retirement village if:

(a) the apartment is designed to be occupied by aged residents
who require either or both of the following:

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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(i) theservicesset out initem 2.1 (daily living activities
assistance) of Part 2 of Schedule 1 to the *Quality of
Care Principles;
(ii) the services set out in item 3.8 (nursing services) of
Part 3 of that Schedule; and
(b) at least one responsible person is continuously:
(i) on call to render emergency assistance to the residents
of the apartment; and
(ii) in reasonable proximity to the apartment; and
(c) the apartment is part of asingle complex of apartments to
which paragraphs (a) and (b) apply, and is accessible from a
common corridor linking the apartment to the other
apartments in the complex; and

(d) thereisin the retirement village acommunal dining facility
that is available for use by the residents of apartmentsin the
retirement village to which paragraphs (a), (b) and (c) apply.

However, a detached house, row house, terrace house, town house
or villaunit is not a serviced apartment.

settlement amount has the meaning given by subsection 78-15(4).

share in a*company means a share in the capital of the company,
and includes stock.

ship means any vessel used in navigation, other than air navigation.

ship’s stores has the meaning given by section 130C of the
Customs Act 1901.

simplified accounting method means an arrangement in respect of
which a determination under section 123-5 isin force.

small business entity has the meaning given by subsection
995-1(1) of the "ITAA 1997.

small enterprise entity has the meaning given by subsection
123-7(1).

small enterprise turnover threshold has the meaning given by
subsection 123-7(2).
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special education course means a course of education that
provides special programs designed specifically for children with
disabilities or students with disabilities (or both).

special professional has the meaning given by subsection
405-25(1) of the "ITAA 1997.

stated monetary value has the meanings given by subsections
100-5(2A) and (2B).

State law has the meaning given by section 995-1 of the "ITAA
1997.

statutory compensation scheme has the meaning given by
section 78-105.

stratum unit has the meaning given by subsection 124-190(3) of
the "ITAA 1997.

student accommaodation has the meaning given by subsection
38-105(3).

Subdivision 38-P period, in relation to the supply of a*car to an
individual, means the period starting when he or she acquiresit and
ending at the earliest of the following times:

() theend of 2 years after the acquisition;

(b) the time when the car is no longer reasonably capable of
being used for the purpose for which cars of that kind are
ordinarily used;

(c) atimethat the Commissioner considersto be appropriatein
special circumstances.

substantial renovations of a building are renovationsin which all,
or substantialy all, of abuilding is removed or replaced. However,
the renovations need not involve removal or replacement of
foundations, external walls, interior supporting walls, floors, roof
or staircases.

superannuation fund has the meaning given by section 995-1 of
the "ITAA 1997.

supply has the meaning given by section 9-10.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Section 195-1

supply of a going concern has the meaning given by subsection
38-325(2).

taxable at less than 1/11 of the price has the meaning given by
subsection 136-50(1).

taxable importation has the meaning given by subsections 13-5(1)
and 114-5(1).

taxable supply has the meaning given by sections 9-5, 78-50, 84-5
and 105-5.
Note: Thismeaning is also affected by sections 49-30, 66-45, 72-5, 78-25,

78-60, 78-65, 78-70, 79-60, 79-85, 80-10, 80-50, 81-10, 90-5, 100-5
100-18, 110-5, 110-15, 110-20, 110-25, 110-30 and 113-5.

taxation law has the meaning given by section 2 of the Taxation
Administration Act 1953.

tax invoice means a document that complies with the requirements
of subsection 29-70(1) and (if applicable) section 54-50.

taxi travel means travel that involves transporting passengers, by
taxi or limousine, for fares.

tax loss has the meaning given by subsection 995-1(1) of the
*ITAA 1997.

tax period means atax period applying to you under Division 27 or
section 57-35, 147-25 or 151-40.

tax period turnover threshold has the meaning given by subsection
27-15(3).

tax-related liability has the meaning given by section 255-1in
Schedule 1 to the Taxation Administration Act 1953.

telecommunication supply has the meaning given by
section 85-10.

Territory law has the meaning given by section 995-1 of the
*ITAA 1997.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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tertiary course means.

(a) acourse of study or instruction that is a tertiary course
determined by the "Education Minister under subsection
5D(1) of the Student Assistance Act 1973 for the purposes of
that Act; or

(aa) acourse of study or instruction accredited at Masters or
Doctoral level and supplied by a*higher education institution
or a“non-government higher education institution; or

(b) any other course of study or instruction that the Education
Minister has determined is atertiary course for the purposes
of thisAct.

tertiary residential college course means a course supplied in
connection with a*tertiary course at premises that are used to
provide accommodation to students undertaking tertiary courses.

thing means anything that can be supplied or imported.

total Subdivision 66-B credit amount has the meaning given by
subsection 66-65(1).

total Subdivision 66-B GST amount has the meaning given by
subsection 66-65(2).

tradex order has the meaning given by subsection 141-10(2).

tradex scheme goods has the meaning given by subsection
141-10(2).

transportation document includes the following:
(a) aconsignment note;
(b) ahouse bill of lading;
(c) an ocean hill of lading;
(d) ahouseair wayhill;
(e) amaster air wayhill;
(f) aseawayhill;
(g) adtraight line air wayhill;
(h) asub-master air wayhill;
(i) other similar documents.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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TSA contributing member of a*consolidated group or a*MEC
group has the meaning given by paragraph 721-25(1)(a) of the
“ITAA 1997.

turnover threshold has the meaning given by subsection
188-10(3).

unit trust has the meaning given by subsection 202A (1) of the
*ITAA 1936.

untaxable Commonwealth entity has the meaning given by
section 177-1.

valid meal entertainment register means avalid meal
entertainment register within the meaning of section 37CA of the
Fringe Benefits Tax Assessment Act 1986.

value:

(a) value of a*taxable importation has the meaning given by
sections 13-20, 13-25, 117-5 and 117-10; and

(b) value of a*taxable supply has the meaning given by
sections 9-75, 9-80, 72-10, 72-70, 78-5, 78-60, 78-95, 79-40,
79-85, 87-10, 90-10, 96-10 and 108-5;

(d) value of asupply includes the meaning given by
section 188-35.

Note: Section 188-30 contains a means of working out, for the purposes of
Division 188, the value of a supply that is not a taxable supply, and

section 188-32 contains a means of working out, for those purposes,
the value of gambling supplies.

varied instalment amount has the meaning given by subsection
162-140(1) and paragraph 162-140(5)(a).

voucher has the meaning given by subsection 100-25(1).

wine tax has the meaning given by section 33-1 of the A New Tax
System (Wine Equalisation Tax) Act 1999.

wine tax law has the meaning given in section 33-1 of the A New
Tax System (Wine Equalisation Tax) Act 1999.

withholding payment covered by a particular provision in
Schedule 1 to the Taxation Administration Act 1953 has the

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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meaning given by subsection 995-1(1) of the Income Tax
Assessment Act 1997.

withholding payment has the meaning given by subsection
995-1(1) of the Income Tax Assessment Act 1997.

you: if aprovision of this Act uses the expression you, it appliesto
entities generally, unlessits application is expressly limited.

Note: The expression you is not used in provisions that apply only to entities
that are not individuals.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Schedule 1—Food that isnot GST-free

Note1: See section 38-3.

Note2: The second column of the table is not operative (see section 182-15).

1 Food that isnot GST-free

*Food specified in the third column of the table is not GST-free.

Food that isnot GST-free

Item Category Food

1 Prepared food quiches

2 sandwiches (using any type of bread or roll)

3 pizzas, pizza subs, pizza pockets and similar *food

4 *food marketed as a prepared meal, but not including
soup

5 platters etc. of cheese, cold cuts, fruit or vegetables and
other arrangements of *food

6 hamburgers, chicken burgers and similar *food

7 hot dogs

8 Confectionery confectionery, “food marketed as confectionery, food
marketed as ingredients for confectionery or food
consisting principally of confectionery

9 popcorn

10 confectionery novelties

11 *food known as muesli bars or health food bars, and
similar foodstuffs

12 crystallised fruit, glace fruit and drained fruit

13 crystallised ginger and preserved ginger

14 edible cake decorations

15 Savoury snacks  potato crisps, sticks or straws, corn crisps or chips, bacon
or pork crackling or prawn chips

16 seeds or nuts that have been processed or treated by

salting, spicing, smoking or roasting, or in any other
similar way

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Food that isnot GST-free

Iltem Category Food
17 caviar and similar fish roe
18 *food similar to that covered by item 15 or 16, whether or

not it consists wholly or partly of any vegetable, herb,
fruit, meat, seafood or dairy product or extract and
whether or not it is artificially flavoured

19 *food consisting principally of food covered by items 15
to 18

20 Bakery products cakes, dlices, cheesecakes, pancakes, waffles, crepes,
muffins and puddings

21 pavlova and meringues

22 pies (meat, vegetable or fruit), pasties and sausage rolls

23 tarts and pastries

24 doughnuts and croissants

25 pastizzi, calzoni and brioche

26 scones and scrolls

27 bread (including buns) with a sweet filling or coating

28 Ice-creamfood  ice-cream, ice-cream cakes, ice-creams and ice-cream
substitutes

29 frozen confectionery, frozen yoghurt and frozen fruit
products (but not frozen whole fruit)

30 flavoured iceblocks (whether or not marketed in afrozen
state)

31 any *“food similar to food listed in items 28 to 30

32 Biscuit goods *food that is, or consists principally of, biscuits, cookies,

crackers, pretzels, cones or wafers

2 Prepared food, bakery products and biscuit goods

For the purpose of determining whether particular “food is covered
by any of the itemsin the table relating to the category of prepared
food, bakery products or biscuit goods, it does not matter whether
itissupplied hot or cold, or requires cooking, heating, thawing or
chilling prior to consumption.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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3 Prepared meals

Item 4 in the table only appliesto *food that requires refrigeration
or freezing for its storage.

4 Candied pedl

None of the items in the table relating to the category of
confectionery include candied peel.

5 Goodsthat are not biscuit goods

None of the items in the table relating to the category of biscuit
goods include;
(a) breakfast *food consisting principally of compressed, rolled
or flattened cereal; or

(b) rusksfor infants or invalids, or goods consisting principally
of those rusks.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Schedule 2—Beveragesthat are GST-free

Note1: See section 38-3.

Note2: The second column of the table is not operative (see section 182-15).

1 Beveragesthat are GST-free

“Beverages specified in the third column of the table are GST-free.

Beveragesthat are GST -free

Item Category Beverages

1 Milk products any of the following products:
(@) milk, skim milk or buttermilk (whether liquid,

powdered, concentrated or condensed);

(b) casein;
(c) whey, whey powder or whey paste

2 *beverages consisting of products referred to in item 1 (or
a combination of those products), to the extent of at least
95%, but not including flavoured beverages

3 lactose

4 Soy milk and *beverages consisting principally of soy milk or rice

rice milk milk, but not including flavoured beverages

5 Tea, coffeeetc.  tea(including herbal tea, fruit tea, ginseng tea and other
similar *beverage preparations), coffee and coffee
essence, chicory and chicory essence, and malt

6 malt extract, if it is marketed principally for drinking
purposes

7 preparations for drinking purposes that are marketed
principally as tea preparations, coffee preparations, or
preparations for malted *beverages

8 preparations marketed principally as substitutes for
preparations covered by item 6 or 7

9 dry preparations marketed for the purpose of flavouring

milk

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Beveragesthat are GST -free

Iltem Category Beverages
10 Fruit and concentrates for making non-alcoholic *beverages, if the
vegetablejuices  concentrates consist of at least 90% by volume of juices
of fruits
11 non-alcoholic carbonated *beverages, if they consist
wholly of juices of fruits or vegetables
12 non-al coholic non-carbonated *beverages, if they consist
of at least 90% by volume of juices of fruits or vegetables
13 Beveragesfor *beverages, and ingredients for beverages, of akind
infants or marketed principally as *food for infants or invalids
invalids
14 Water natural water, non-carbonated and without any other

additives

2 Tea, coffeeetc.

None of the items in the table relating to the category of tea, coffee
etc. include any *beverage that is marketed in a ready-to-drink

form.

3 Fruit and vegetablejuices

For the purposes of items 11 and 12 in the table, herbage is treated

as vegetables.

*To find definitions of asterisked terms, see the Dictionary, starting at section 195-1.
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Schedule 3—Medical aids and appliances

Note1: GST-free supplies of medical aids and appliances are dealt with in section 38-45.

Note2: The second column of the table is not operative (see section 182-15).

Medical aids and appliances

Item Category Medical aidsor appliances

1 Cardiovascular heart monitors

2 pacemakers

3 surgical stockings

4 Communication aidsfor  communication boards and voice output devices

people with disabilities

5 communication cards

6 pageturners

7 eye pointing frames

8 software programs specifically designed for
people with disabilities

9 printers and scanners specifically designed for
software and hardware used by people with
disabilities

10 switches and switch interfaces

11 mouth/head sticks/pointers

12 aternative keyboards

13 electrolarynx replacements

14 speech amplification/clarification aids

15 Continence urine/faecal drainage/collection devices

16 waterproof covers or mattress protectors

17 absorbent pads for beds and chairs

18 disposabl e/reusabl e continence pads, pants and
nappies required for continence use (excluding
nappies for babies, sanitary pads or tampons)

19 enuresis alarms

20 incontinence appliances

21 hospital/medical/continence deodorising products
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Medical aids and appliances

Iltem Category Medical aidsor appliances

22 waterproof protection for beds and chairs

23 sterile plastic bags

24 electric bag emptiers

25 enemas, suppositories and applicators

26 urinals and bedpans

27 penile clamps

28 Daily living for people  customised eating equipment for people with

with disabilities disabilities

29 customised toothbrushes for people with
disabilities

30 dentures and artificial teeth

31 environmental control units designed for the
disability of a particular person

32 computer modifications required for people with
disabilities

33 “medical dert” devices

34 Diabetes finger prickers

35 alcohol skin wipes

36 test strips

37 needles and syringes

38 glucose monitors

39 Dialysis home dialysis machines

40 Enteral nutrition enteral nutrition and associated delivery
equipment

41 Footwear for people surgical shoes, boots, braces and irons

with disabilities

42 orthotics

43 Hearing/speech hearing aids

14 visua display units specifically designed for desf
people, or for people with a speech impairment,
to communicate with others

45 telephone communication devices specifically
designed to allow deaf people to send and receive
messages by telephone
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Medical aids and appliances

Item Category

Medical aids or appliances

46 batteries specifically designed specifically for use
with hearing aids
47 visual/tactile alerting devices
48 interactive and broadcast videotext systems
49 closed caption decoding devices
50 external processors for cochlear implants
51 Home modificationsfor  bidet/bidet toilet attachments
people with disabilities
52 special door fittings relating to the disability of a

particular person

53 Mobility of peoplewith
disabilities—motor
vehicles

55
56
57
58

special purpose car seats

car seat harness specifically designed for people
with disabilities

wheelchair and occupant restraint

wheelchair ramp

electric/hydraulic wheelchair lifting device
motor vehicle modifications

59 Mobility of peoplewith
disabilities—physical:
bedding for people with
disabilities

60

61

62

63

65
66
67

manually operated adjustable beds

electronically operated adjustable beds
hospital-type beds

customised bed rails for people with disabilities
bed cradles

bed restraints

bed poles and sticks

pressure management mattresses and overlays
backrests, leg rests and footboards for bed use

68 Mobility of people with
disabilities—physical:
orthoses

69

spinal orthoses

lower limb orthoses
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Medical aids and appliances

Iltem Category Medical aids or appliances
70 upper limb orthoses
71 pressure management garments and
lymphoedema pumps
72 callipers
73 corsets (surgical)
74 handsplints and cervical collars
75 mandibular advancement splints
76 Mobility of peoplewith  alternative positional seating corner chairs
disabilities—physical:
positioning aids
77 alternative positional seating abduction cushions
or long leg wedges
78 aternative positional seating modifications
79 standing frames
80 standing frames or tilt table modifications
8l side lying boards
82 night-time positioning equipment modifications
83 Mobility of peoplewith artificial limbs and associated supplements and
disabilities—physical: aids
prostheses
84 mammary
85 Mobility of peoplewith  postural support seating trays
disabilities—physical:
seating aids
86 electrically operated therapeutic lounge/recliner
chairs specifically designed for people with
disabilities
87 cushions specifically designed for people with
disabilities
88 Mobility of peoplewith  manual, electric, ceiling track or pool hoists
disabilities—physical: specifically designed for people with disabilities
transfer aids
89 hoist dlings
90 goosenecks
91 transfer boards
92 transfer sheets, mats or belts
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Medical aids and appliances

Iltem Category Medical aids or appliances
93 stairlifts
94 portable stair climbers
95 monkey rings for people with disabilities
96 Mobility of peoplewith  crutches
disabilities—physical:
walking aids
97 walking sticks—specialised
98 walking frames—standard adult
99 walking frames—standard child
100 walking frames—specialised
101 walking frame modifications
102 specialised ambulatory orthoses
103 specialised ambulatory orthosis modifications
104 quadrupod and tripod walking aids
105 Mobhility of peoplewith  wheelchairs, motorised wheelchairs, scooters,
disabilities—physical: tricycles, spina carriages and other goods for the
wheelchairs and carriage of people with disabilities
accessories
106 accessories associated with wheel chairs,
motorised wheelchairs, scooters, tricycles, spina
carriages and other goods for the carriage of
people with disabilities
107 battery chargers for wheelchairs, scooters,
tricycles, spina carriages and other goods for the
carriage of people with disabilities
108 stair-aid apparatuses designed for carrying people
with disahilities in wheelchairs up or down stairs
109 Pain relief delivery syringe drivers
systems
110 patient control analgesia
111 Personal hygiene for bathboards or toilet seats for people with
people with disabilities  disabilities
112 bath supports
113 shower chairs or stools
114 shower supports
115 shower trolleys
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Medical aids and appliances

Iltem Category Medical aidsor appliances

116 mobile shower chairs

117 commodes

118 commode cushions

119 commode pans

120 toilet frames

121 toilet supports

122 self-help poles

123 Respiratory appliances  ventilators

124 continuous positive airway pressure (CPAP)
appliances

125 respiratory appliance mask assemblies—
complete

126 respiratory appliance mask assemblies—
components

127 respiratory appliance accessories

128 sleep apnoea machines

129 Respiratory peak flow meters

appliances—other
products for those with
breathing difficulties:

130 nebulisers

131 spacers

132 vaporisers

133 respirators

134 air pumps

135 bottled oxygen and associated hardware

136 oxygen concentrators

137 breathing monitors

138 ventilators

139 Safety helmets safety helmets specifically designed for people

specifically designed for  with disabilities
people with disabilities

140 Skin jobst suits
141 transcutaneous nerve stimulator machines
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Medical aids and appliances

Iltem Category Medical aidsor appliances

142 Stoma stoma productsincluding all bags and related
equipment for patients with colostomies and
ileostomies

143 Vision tactile or Braille books, magazines or newspapers

144 electronic reading aids

145 talking book machines (and parts) specifically
designed for people with avision impairment

146 enlarged text computer monitors for people with
avisua impairment

147 Braille note takers

148 Braille printers and paper

149 Braille trand ators (hardware and software)

150 money identification equipment

151 auditory/tactile alerting devices

152 sonar canes

153 reading magnification devices (excluding
magnifying glasses)

154 artificial eyes

155 lenses for prescription spectacles

156 prescription contact lenses

157 ultrasonic sensing devices specifically designed
for use by people with avision impairment

158 viewscan apparatus specificaly designed for use

by people with a vision impairment
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Table of Acts

Notes to the A New Tax System (Goods and Services
Tax) Act 1999

Note 1

The A New Tax System (Goods and Services Tax) Act 1999 as shown in this
compilation comprises Act No. 55, 1999 amended as indicated in the Tables
below.

For transitional provisions relating to the implementation of the GST see the A
New Tax System (Goods and Services Tax Transition) Act 1999 (No. 57, 1999).

For application, saving or transitional provisions made by the Corporations
(Repeals, Consequentials and Transitionals) Act 2001, see Act No. 55, 2001.

For al other relevant information pertaining to application, saving or
transitional provisions see Table A.

Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
A New Tax System (Goods 55, 1999 8 July 1999 1 July 2000
and Services Tax) Act
1999
Appropriation 154, 1999 11 Nov 1999 11 Nov 1999 —
(Supplementary
Measures) Act (No. 1)
1999
A New Tax System (Indirect 176, 1999 22 Dec 1999 Schedule 1 —
Tax and Consequential (items 1-126,
Amendments) Act 1999 128-132,
134-168): (a)
Schedule 1

(items 127, 133):
1 July 2000 (a)

Schedule 7
(items 9-16): (a)

A New Tax System (Indirect 177, 1999 22 Dec 1999 Schedule 1 —
Tax and Consequential (items 1-162): (b)
Amendments) Act (No. 2)

1999
as amended by
Taxation Laws 156, 2000 21 Dec 2000 Schedule 7 —
Amendment Act (No. 8) (item 9): (ba)
2000
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Table of Acts

Act

Number
and year

Date
of Assent

Date of
commencement

Application,
saving or
transitional
provisions

A New Tax System (Pay As
You Go) Act 1999

A New Tax System (Tax
Administration) Act 1999

A New Tax System (Fringe
Benefits) Act 2000

Indirect Tax Legislation
Amendment Act 2000

Taxation Laws Amendment
Act (No. 8) 2000

Corporations (Repeals,
Consequentials and
Transitionals) Act 2001

178, 1999

179, 1999

52, 2000

92, 2000

156, 2000

55, 2001

22 Dec 1999

22 Dec 1999

30 May 2000

30 June 2000

21 Dec 2000

28 June 2001

Schedule 1

(items 50-69):
Royal Assent (c)
Schedule 2

(items 5-8): (d)
Schedule 12
(items 1, 2) and
Schedule 15
(items 1-6): 1 July
2000 (d)

30 May 2000

Schedule 1

(items 1-9),
Schedules 2, 3,
Schedule 4

(items 1-9),
Schedule 5,
Schedule 6

(items 1-6),
Schedule 7

(items 4-25),
Schedule 8

(items 1-5),
Schedule 9

(items 1-11) and
Schedule 11
(items 3-13): (e)
Schedule 1

(items 1-16, 18),
Schedule 2

(items 1-12, 25),
Schedule 3,
Schedule 4,
Schedule 5

(items 1-3, 18(1)),
and Schedule 6
(items 1-40, 49(1),
(2)): Royal Assent
Schedule 7

(items 1-7): (f)
Ss. 4-14 and
Schedule 3

(items 31-34):

15 July 2001 (see
Gazette 2001, No.
$285) (9)

Sch. 1
(item 18),
Sch. 2
(item 25),
Sch. 3
(item 34),
Sch. 4
(item 20),
Sch. 5
(item 18(1))
and Sch. 6
(item 49(1),
)

Ss. 4-14
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Taxation Laws Amendment 73, 2001 30 June 2001 Schedule 1 Sch. 1
Act (No. 3) 2001 (items 69-78): (items 22,
23 May 2001 62(1), 66, 68)
Schedule 2
(items 48-52): 1
Jan 2001
Schedule 3
(items 34-36): 1
Apr 2001
Remainder: Royal
Assent
New Business Tax System 77,2001 30 June 2001 Schedule 2 Sch. 2
(Capital Allowances— (items 10-14, (item 488(1))
Transitional and 488(1)): Royal (am. by 119,
Consequential) Act 2001 Assent (h) 2002, Sch. 3
[item 97])
as amended by
Taxation Laws 119, 2002 2 Dec 2002 Schedule 3 —
Amendment Act (No. 5) (item 97): (i)
2002
Taxation Laws Amendment 168, 2001 1 Oct 2001 Schedule 2: 1 July  Sch. 1
Act (No. 5) 2001 2000 (item 6)
Remainder: Royal
Assent
Taxation Laws Amendment 169, 2001 1 Oct 2001 S. 4 and S. 4 and Sch.
Act (No. 6) 2001 Schedule 5 5
(items 9A, 12-14):  (item 14)
Royal Assent (j)
Schedule 5
(items 10, 11): (j)
as amended by
Taxation Laws 57, 2002 3 July 2002 S_.chedule 12 —
Amendment Act (No. 2) (item 57): (k)
2002
Customs Legislation 82, 2002 10 Oct 2002 Schedule 3 —
Amendment Act (No. 1) (item 8): (I)
2002
Taxation Laws Amendment 97, 2002 10 Nov 2002 Schedule 1 Sch. 1
Act (No. 3) 2002 (items 1-6, 9-11, (items 6,
14-16, 19): Royal 19)
Assent
Taxation Laws Amendment 67, 2003 30 June 2003 Schedule 11 Sch. 11
Act (No. 6) 2003 (items 1-41, 43): (items 17,
Royal Assent 43)
Taxation Laws Amendment 101, 2003 14 Oct 2003 Schedule 6 —
Act (No. 3) 2003 (item 2): (m)
Taxation Laws Amendment 20, 2004 23 Mar 2004 Schedule 6: 1 July  Sch. 1
Act (No. 2) 2004 2000 (item 6)
Remainder: Royal
Assent
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions

Tax Laws Amendment 83, 2004 25 June 2004 Schedule 7: Royal ~ Sch. 7
(2004 Measures No. 2) Assent (item 14)
Act 2004

Tax Laws Amendment 95, 2004 29 June 2004 Schedule 10 Sch. 10
(2004 Measures No. 1) (items 4-17, 42, (items 42,
Act 2004 44(2)): 1 July 2005  44(2))

Taxation Laws Amendment 101, 2004 30 June 2004 Schedule 6: Royal  Sch. 6
Act (No. 1) 2004 Assent (item 11)

Tax Laws Amendment 134, 2004 13 Dec 2004 Schedule 3 Sch. 1
(Small Business (items 1-4): (n) (item 16),
Measures) Act 2004 Remainder: Royal Sch. 2

Assent (item 23),
and Sch. 3
(item 10)

Tax Laws Amendment 143, 2004 14 Dec 2004 14 Dec 2004 Sch. 1
(Retirement Villages) Act (items 13,
2004 14,17, 18)

Sch. 1
(items 15,
16) (am. by
73, 2006,
Sch.5
[items 168,
169])

as amended by

Fuel Tax 73, 2006 26 June 2006 Schedule 5 —

(Consequential and (items 168, 169):

Transitional Provisions) 1 July 2006

Act 2006

Tax Laws Amendment 10, 2005 22 Feb 2005 Schedule 1 —
(Long-term (items 3-5): 1 July
Non-reviewable 2005
Contracts) Act 2005

Tax Laws Amendment 23, 2005 21 Mar 2005 Schedule 9: Royal  Sch. 9
(2004 Measures No. 6) Assent (item 3)
Act 2005

Tax Laws Amendment 41, 2005 1 Apr 2005 Schedule 10 Sch. 10
(2004 Measures No. 7) (items 1-14): (tems 2, 9,
Act 2005 Royal Assent 12)

Tax Laws Amendment 77,2005 29 June 2005 29 June 2005 Sch. 3
(2005 Measures No. 1) (items 17,
Act 2005 18)

Tax Laws Amendment 78, 2005 29 June 2005 29 June 2005 Sch. 6
(2005 Measures No. 2) (items 21,
Act 2005 28)

Tax Laws Amendment 32, 2006 6 Apr 2006 6 Apr 2006 Sch. 4
(2006 Measures No. 1) (items 20,
Act 2006 21)
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions

Tax Laws Amendment 58, 2006 22 June 2006 Schedule 7 Sch. 7
(2006 Measures No. 2) (items 2-15, (item 4)
Act 2006 220-226): Royal

Assent

Fuel Tax (Consequential 73, 2006 26 June 2006 Schedule 5 —
and Transitional (items 2, 3,

Provisions) Act 2006 65-137): 1 July
2006 (see s. 2(1))

Tax Laws Amendment 80, 2006 30 June 2006 Schedule 10 Sch. 10
(2006 Measures No. 3) (items 3-5): 1 July  (item 5),
Act 2006 2005 Sch. 12

Schedules 12 and (items 2,

15: Royal Assent 16) and
Sch. 15
(item 10)

Tax Laws Amendment 101, 2006 14 Sept 2006 Schedule 2 Sch. 6
(Repeal of Inoperative (items 13, 1017, (items 1,
Provisions) Act 2006 1019) and 6-11)

Schedule 6
(items 1, 6-11):
Royal Assent

Tax Laws Amendment 110, 2006 23 Oct 2006 Schedule 2: Royal ~ Sch. 2
(2006 Measures No. 5) Assent (item 4)
Act 2006

Tax Laws Amendment 4, 2007 19 Feb 2007 Schedule 2 —

(2006 Measures No. 6) (item 25): Royal
Act 2007 Assent

Private Health Insurance 32, 2007 30 Mar 2007 Schedule 2 —
(Transitional Provisions (item 2A): Royal
and Consequential Assent
Amendments) Act 2007 Schedule 2

(item 3): 1 Apr
2007 (see s. 2(1))

Tax Laws Amendment 56, 2007 12 Apr 2007 12 Apr 2007 Sch. 3
(2007 Measures No. 1) (item 39)
Act 2007

Tax Laws Amendment 78, 2007 21 June 2007 Schedule 2 Sch. 2
(2007 Measures No. 2) (items 5, 18): (item 18)
Act 2007 Royal Assent

Tax Laws Amendment 80, 2007 21 June 2007 21 June 2007 Sch. 2
(Small Business) Act 2007 (items 67(1)

68-70)

Tax Laws Amendment 112, 2007 28 June 2007 28 June 2007 Sch 1l
(Simplified GST (item 18)
Accounting) Act 2007
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Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Tax Laws Amendment 143, 2007 24 Sept 2007 Schedule 1 Sch. 1
(2007 Measures No. 4) (items 6, 7, 222, (items 222,
Act 2007 225, 226): Royal 225, 226)
Assent
Schedule 7
(items 2-6): 1 July
2006
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@

(b)

(ba)

©

(d)

(e)

The A New Tax System (Goods and Services Tax) Act 1999 was amended by Schedule 1
(items 1-168) and Schedule 7 (items 9-16) only of the A New Tax System (Indirect Tax and
Consequential Amendments) Act 1999, subsections 2(2), (5) and (14)(b) of which provide as
follows:

(2) Part 1 of Schedule 1 (other than items 127 and 133) commences immediately after
the commencement of the A New Tax System (Goods and Services Tax) Act 1999.

(5) Items 127,133, 187, 189, 190, 232 and 235 of Schedule 1 commence, or are taken
to have commenced, on 1 July 2000, or immediately after the commencement of
item 9 of Schedule 3 to the A New Tax System (Pay As You Go) Act 1999,
whichever is later.

(14) If the Tradex Scheme Act 1999 commences before 1 July 2000:

(b) Part 2 of Schedule 7 commences immediately after the commencement of
the A New Tax System (Goods and Services Tax) Act 1999.

A New Tax System (Goods and Services Tax) Act 1999 came into operation on 1 July 2000.

The A New Tax System (Goods and Services Tax) Act 1999 was amended by Schedule 1
(items 1-162) only of the A New Tax System (Indirect Tax and Consequential Amendments)
Act (No. 2) 1999, subsection 2(2) of which provides as follows:

(2) Part 1 of Schedule 1 to this Act commences immediately after the commencement
of Part 1 of Schedule 1 (other than the items for which specific commencement has
been provided) to the A New Tax System (Indirect Tax and Consequential
Amendments) Act 1999.

Part 1 of Schedule 1 commences immediately after 1 July 2000.

The A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999 was
amended by Schedule 7 (item 9) only of the Taxation Laws Amendment Act (No. 8) 2000,
subsection 2(5) of which provides as follows:

(5) Items 9 and 10 of Schedule 7 are taken to have commenced immediately after the
A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
received the Royal Assent.

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999 received
the Royal Assent on 22 December 1999.

The A New Tax System (Goods and Services Tax) Act 1999 was amended by Schedule 1
(items 50-69) only of the A New Tax System (Pay As You Go) Act 1999, subsection 2(1) of
which provides as follows:

(1) Subiject to this section, this Act commences on the day on which it receives the
Royal Assent.

The A New Tax System (Goods and Services Tax) Act 1999 was amended by Schedule 2
(items 5-8), Schedule 12 (items 1 and 2) and Schedule 15 (items 1-6) only of the A New Tax
System (Tax Administration) Act 1999, subsections 2(1) and (12) of which provide as follows:

(1) Subject to this section, this Act commences, or is taken to have commenced,
immediately after the commencement of section 1 of the A New Tax System (Pay
As You Go) Act 1999.

(12) Schedules 12 (other than item 21) and 15 commence, or are taken to have
commenced, at the commencement of the A New Tax System (Goods and Services
Tax) Act 1999.
Section 1 commenced on 22 December 1999.
The A New Tax System (Goods and Services Tax) Act 1999 was amended by the Indirect Tax
Legislation Amendment Act 2000, subsection 2(1) of which provides as follows:

(1) Subiject to this section, this Act commences immediately after the commencement
of Part 1 of Schedule 1 to the A New Tax System (Indirect Tax and Consequential
Amendments) Act (No. 2) 1999.

Part 1 of Schedule 1 commenced on 1 July 2000.
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@)

(h)

@

The A New Tax System (Goods and Services Tax) Act 1999 was amended by the Taxation
Laws Amendment Act (No. 8) 2000, subsections 2(1) and (3) of which provide as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

(3) Items 1 to 7 of Schedule 7 are taken to have commenced immediately after the
commencement of items 1 to 9 of Schedule 1 to the Indirect Tax Legislation
Amendment Act 2000.

Items 1 to 9 of Schedule 1 commenced on 1 July 2000.
The A New Tax System (Goods and Services Tax) Act 1999 was amended by Schedule 3

(items 31-34) only of the Corporations (Repeals, Consequentials and Transitionals) Act 2001,
subsection 2(3) of which provides as follows:

(3) Subiject to subsections (4) to (10), Schedule 3 commences, or is taken to have
commenced, at the same time as the Corporations Act 2001.

The A New Tax System (Goods and Services Tax) Act 1999 was amended by Schedule 2
(items 10-14) only of the New Business Tax System (Capital Allowances—Transitional and
Consequential) Act 2001, subsection 2(1) of which provides as follows:

(1) Subject to subsection (2), this Act commences on the day on which it receives the
Royal Assent.
Subsection 2(1) (item 9) of the Taxation Laws Amendment Act (No. 5) 2002, provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, on the day or at the time specified in column 2 of the table.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
9. Items 79 to 99 of Immediately after the commencement of section 2 30 June 2001

Schedule 3 of the New Business Tax System (Capital

Allowances—Transitional and Consequential) Act
2001

0

(k)

The A New Tax System (Goods and Services Tax) Act 1999 was amended by Schedule 5
(items 9A and 10-13) only of the Taxation Laws Amendment Act (No. 6) 2001, subsections
2(1) and (4A) of which provide as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.
(4A) Items 10 and 11 of Schedule 5 commence immediately after the commencement of
item 9A of that Schedule.
Subsection 2(1) (item 57) of the Taxation Laws Amendment Act (No. 2) 2002, provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, on the day or at the time specified in column 2 of the table.

Provision(s) Commencement Date/Details

57. Schedule 12, Immediately after the time specified in the Taxation 1 October 2001
item 57 Laws Amendment Act (No. 6) 2001 for the

commencement of item 11 of Schedule 5 to that
Act
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()  Subsection 2(1) (item 5) of the Customs Legislation Amendment Act (No. 1) 2002, provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, on the day or at the time specified in column 2 of the table.

Provision(s) Commencement Date/Details
5. Schedule 3, The later of: 19 July 2005
item 8 ; ; (paragraph (a)
(@) immediately after the commencement of paragrap
item 81 of Schedule 3 to the Customs applies)

Legislation Amendment and Repeal
(International Trade Modernisation) Act 2001;
and

(b) the day on which this Act receives the Royal
Assent

(m) Subsection 2(1) (item 9) of the Taxation Laws Amendment Act (No. 3) 2003 provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, on the day or at the time specified in column 2 of the table.

Provision(s) Commencement Date/Details
9. Schedule 6, Immediately after the commencement of 1 July 2000
item 2 section 195-1 of the A New Tax System (Goods

and Services Tax) Act 1999
(n)  Subsection 2(1) (item 4) of the Tax Laws Amendment (Small Business Measures) Act 2004
provides as follows:
(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement
in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
4. Schedule 3, Immediately after the commencement of 13 December 2004
items 1to 4 Schedule 1 to this Act.
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Table of Amendments

ad. = added orinserted am. =amended rep. = repealed

rs. = repealed and substituted

Provision affected How affected

Chapter 1
Part 1-1
Division 1

am. No. 154, 1999
ad. No. 176, 1999

. am. No. 10, 2005
rs. No. 73, 2006
am. No. 73, 2006

am. No. 176, 1999
Chapter 2

Part 2-2

Division 9

Subdivision 9-A

S.9-10..

2006

2002; No. 67, 2003

am. No. 92, 2000

am. No. 92, 2000
ad. No. 176, 1999
ad. No. 92, 2000

am. No. 176, 1999

No. 134, 2004

. am. No. 176, 1999; No. 92, 2000
am. Nos. 176 and 177, 1999; No. 92, 2000
am. Nos. 177 and 178, 1999; No. 92, 2000; Nos. 80 and 101

am. No. 176, 1999; No. 77, 2005
. am. No. 177, 1999; No. 92, 2000
am. Nos. 176, 177 and 178, 1999; No. 92, 2000; No. 97,

am. No. 176, 1999; No. 52, 2000

am. No. 176, 1999; No. 92, 2000; No. 67, 2003

am. No. 176, 1999; Nos. 92 and 156, 2000
am. Nos. 176 and 177, 1999
am. No. 176, 1999; Nos. 92 and 156, 2000; No. 67, 2003;
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am. =amended rep. =repealed rs. = repealed and substituted

Provision affected

How affected

Part 2-3
Division 13

Division 19
Noteto s. 19-5................
Subdivision 19-A

am. No. 176, 1999
am. No. 176, 1999; No. 156, 2000
am. No. 176, 1999; No. 156, 2000

am. No.

176, 1999; Nos. 92 and 156, 2000

am. Nos. 176 and 177, 1999

am. No.

176, 1999; Nos. 92 and 156, 2000; No. 134, 2004

ad. No. 92, 2000
ad. No. 73, 2001

am. Nos. 176 and 177, 1999; Nos. 92 and 156, 2000; No. 73,
2001; No. 67, 2003; No. 134, 2004; No. 78, 2005; No. 112,

2007

ad. No. 176, 1999

am. No.

. No.
. No.

. No.
. Nos. 176 and 177, 1999; No. 134, 2004

. No. 177, 1999
. Nos. 92 and 156, 2000; No. 67, 2003

. No.
. No.
. No.
. No.
. No.

. No.
. No.
. No.
. No.

176, 1999

177, 1999
177, 1999

177, 1999; No. 134, 2004

177,1999
177, 1999
177,1999
177, 1999
177, 1999; No. 156, 2000

80, 2007
80, 2007
80, 2007
177, 1999
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Provision affected How affected
Division 25
Subdivision 25-A
Note t0 S. 25-5(1)..ccccvvvecreneenne am. No. 73, 2006
Note t0 S. 25-5(2)..ccccvveerenecnne am. No. 73, 2006
S.25-10 i am. No. 176, 1999
Note to S. 25-10(1).....ceevvvvvrennee am. No. 73, 2006
S.25-49 i am. No. 177, 1999; No. 92, 2000
Subdivision 25-B
Note to S. 25-55(1).....cccevvvrennee am. No. 73, 2006
Note to S. 25-55(2)......cccvvvrennee am. No. 73, 2006
S.25-57 o ad. No. 156, 2000
Note to S. 25-57(1)....ceeevrivnrennes am. No. 73, 2006
S.25-60 i am. No. 176, 1999; No. 156, 2000
Note to S. 25-60(1)......cccrcvvrennee am. No. 73, 2006
S.25-99 i am. No. 177, 1999
Part 2-6
Division 27
Note t0 S. 27-5.....ceeviiiiiiiieene ad. No. 134, 2004
S.27-15 i am. No. 92, 2000; No. 73, 2001; No. 80, 2007
Note to s. 27-15(1).....cccevvvrennee am No. 73, 2006
Note to S. 27-15(2)......cccvuvrennee am. No. 73, 2006
S.27-20 i am. No. 80, 2007
S.27-22 i ad. No. 156, 2000
am. No. 80, 2007
Note to s. 27-22(1) ...ccovverevennne. am. No. 73, 2006

Note to s. 27-22(3)
Note to s. 27-25(1)....

. No. 73, 2006
. No. 73, 2006

Note to s. 27-25(2) . No. 73, 2006
S.27-30 i . No. 176, 1999
Note to s. 27-30(1)..... . . No. 73, 2006
S.27-37 oo . No. 80, 2007

Note to s. 27-37(1)
Note to s. 27-38(1).....
Note to s. 27-38(2)

. No. 73, 2006

. No. 73, 2006

. No. 73, 2006

. No. 176, 1999

. No. 176, 1999; No. 73, 2001; No. 134, 2004

Division 29
Subdivision 29-A
S.29-10....

. am. No. 156, 2000

am. No. 176, 1999; No. 41, 2005

am. No. 32, 2006

am. Nos. 176 and 177, 1999; Nos. 92 and 156, 2000
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Provision affected How affected

Subdivision 29-B

S. 2940 .. am. No. 176, 1999; No. 92, 2000; No. 95, 2004; No. 80, 2006;
No. 80, 2007

S.29-45 i, am. No. 176, 1999

Note to s. 29-45(1) am. No. 73, 2006

Note to s. 29-45(2).... .. am. No. 73, 2006

S.29-50 i am. No. 95, 2004; No. 80, 2006; No. 80, 2007
Note to s. 29-50(3) am. No. 73, 2006

Note to s. 29-50(4).... .. am. No. 73, 2006

S.29-69 . ad. No. 80, 2006

Subdivision 29-C

S. 29-70....

. am. No. 176, 1999

am. Nos. 176 and 177, 1999; No. 92, 2000

am. No. 92, 2000

am. No. 177, 1999; Nos. 92 and 156, 2000; No. 134, 2004

. ad. No. 73, 2001

rs. No. 73, 2001

am. No. 176, 1999; No. 73, 2001

. am. No. 92, 2000; No. 73, 2001

am. No. 176, 1999; No. 73, 2001

am. No. 176, 1999; No. 92, 2000; No. 80, 2007
Note to s. 31-25(1)....... .. ad. No. 92, 2000

Note 1 to s. 31-25(2) ad. No. 179, 1999

Note 2 to s. 31-25(2)................ ad. No. 179, 1999
am. No. 92, 2000

rep. No. 92, 2000
. am. No. 73, 2001; No. 134, 2004

am. No. 179, 1999

. rep. No. 73, 2006

ad. No. 73, 2006

ad. No. 73, 2001

rs. No. 73, 2001

am. No. 73, 2001

am. No. 73, 2001; No. 80, 2007
Note to s. 33-10(2).... .. rep. No. 179, 1999

Note 1t0 s. 33-10(2)...cccruvveennee ad. No. 179, 1999

Note 210 s. 33-10(2)...cccrvveennee ad. No. 179, 1999
am. No. 92, 2000

S.33-15 i am. No. 176, 1999

S.33-20 it rep. No. 179, 1999
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S.33-25 rep. No. 179, 1999

S.33-30 i rep. No. 179, 1999

S.33-99 . am. No. 176, 1999; No. 73, 2001; No. 134, 2004
Division 35

S.35-5 rs. No. 179, 1999

Note 110 S. 35-5...cciiiiiiiiieene am. No. 73, 2006

S.35-10 i am. No. 176, 1999

rep. No. 179, 1999
ad. No. 92, 2000
am. No. 73, 2001

Note t0 S. 35-99 .....coeviviiiiinnnn. am. No. 179, 1999; No. 73, 2006

Part 2-8

Division 37-1

S.37-1 am. Nos. 176, 177 and 178, 1999; Nos. 92 and 156, 2000;

No. 73, 2001; No. 97, 2002; No. 67, 2003; No. 134, 2004;
No. 80, 2006; No. 112, 2007

Chapter 3

Part 3-1

Division 38
Subdivision 38-A

am. No. 176, 1999

am. No. 177, 1999
am. No. 176, 1999
. am. No. 143, 2004
am. No. 176, 1999; No. 110, 2006; No. 4, 2007
am. No. 176, 1999

am. No. 143, 2007
ad. No. 92, 2000

S. 38-100 am. No. 92, 2000
Subdivision 38-D
S.38-140 ...ccovviiiiiiiiiiiiiiiiiiiias rs. No. 156, 2000
S. 38-145 rs. No. 156, 2000
Subdivision 38-E

S. 38-185 am. No. 176, 1999

S. 38-187 . ad. No. 176, 1999

S. 38-188 ad. No. 92, 2000

S.38-190 ... am. No. 177, 1999; No. 92, 2000; No. 23, 2005

Subdivision 38-G

Heading to Subdiv. 38-G ......... rs. No. 143, 2004

S.38-250 ... am. Nos. 176 and 177, 1999; No. 92, 2000; No. 95, 2004;
No. 80, 2006
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S.38-255 . am. No. 92, 2000; No. 95, 2004; No. 80, 2006
S.38-260 .....ciiiiiiieieeeeeee ad. No. 143, 2004
am. No. 80, 2006
Heading to Subdiv. 38-H.......... rep. No. 143, 2004
S.38-270 i am. No. 92, 2000; No. 95, 2004; No. 80, 2006
Subdivision 38-I
Heading to Subdiv. 38-I .......... rs. No. 176, 1999
Heading to s. 38-290 .............. rs. No. 92, 2000
S. 38-290 . am. No. 92, 2000
S. 38-300 ad. No. 176, 1999
Subdivision 38-K
S. 38-355 . am. No. 176, 1999; No. 92, 2000

S. 38-360 ad. No. 156, 2000
Subdivision 38-L

S.38-385 . rs. No. 177, 1999
Subdivision 38-M

S.38-415 .., rs. No. 92, 2000
Subdivision 38-N

Heading to Subdiv. 38-N.......... rs. No. 156, 2000
S. 38-445 am. No. 156, 2000
S. 38-450 ad. No. 156, 2000
Subdivision 38-O

S.38-475 oo am. No. 177, 1999; No. 92, 2000

S. 38-480 rs. No. 177, 1999
am. No. 92, 2000

Subdivision 38-P

S.38-505 ..o am. No. 77, 2001; No. 110, 2006
S.38-510 ....ciiiiiiiieieeeeee am. No. 176, 1999; No. 77, 2001
Subdivision 38-Q

Subdiv. 38-Q ...ooiiiiiiieee ad. No. 177, 1999

S.38-540 ..o ad. No. 177, 1999

Division 40

am. No. 177, 1999

am. No. 177, 1999

am. No. 156, 2000; No. 80, 2006

am. No. 92, 2000; No. 80, 2006

am. No. 92, 2000; No. 80, 2006

. ad. No. 156, 2000
am. No. 78, 2005; No. 80, 2006
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Subdivision 40-E
S.40-130 . am. No. 92, 2000
Subdivision 40-F
Subdiv. 40-F .......ccoeeiiiiee. ad. No. 92, 2000
S.40-160 .....ciiiiiieiieeieesee ad. No. 92, 2000
am. No. 95, 2004; No. 80, 2006
S.40-165 ...oiiiiieiieeeeee e ad. No. 92, 2000
Note to s. 40-165(1)..........c...... am. No. 73, 2006
Part 3-2
Division 42
S 425 am. Nos. 176 and 177, 1999; No. 92, 2000

rep. No. 176, 1999
ad. No. 92, 2000
am. No. 156, 2000

S.42-15 i rep. No. 177, 1999
Chapter 4
Part 4-1
Division 48
S.48-1 i am. No. 176, 1999; No. 156, 2000
Note t0S. 48-1......ccocvveirinnnne ad. No. 176, 1999
Subdivision 48-A
S.48-5. e am. No. 156, 2000
Note t0S.48-5.......cccceiiiiee am. No. 73, 2006
S.48-10 it am. No. 176, 1999; Nos. 92 and 156, 2000
Note to s. 48-10(2) ...cccvverevenenee. ad. No. 177, 1999
rep. No. 92, 2000
Note 1t0 s. 48-10(2).....cccvveennee ad. No. 92, 2000
Note 210 s. 48-10(2).....cccuveennee ad. No. 92, 2000
S.48-15 i ad. No. 156, 2000

am. No. 95, 2004

S.48-40 i am. No. 176, 1999
Note to s. 48-40(1) ...cccvveruvennnee. ad. No. 73, 2006
S.48-45 ... .. am. No. 156, 2000
S.48-55 i am. No. 78, 2005
Subdivision 48-C

S.48-70 ..ccoverne. . . No. 156, 2000

Note to s. 48-70(1)
Note to s. 48-70(2) . No. 73, 2006
Note to s. 48-75(1).... .. am. No. 73, 2006
Note to s. 48-75(2) ...cccvveruvennne. am. No. 73, 2006
. 134, 2004
. 73, 2006

. No. 73, 2006
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Subdiv. 48-D ......ccoeiiiiieeees ad. No. 177, 1999
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S.48-115..ccciiieeeeeeeeee ad. No. 177, 1999
am. No. 78, 2005

Division 49
Division 49 .......cccocvvveeeeeiiiiins ad. No. 92, 2000
. No. 92, 2000

. No. 92, 2000
. No. 73, 2006
. No. 92, 2000

. No. 92, 2000
. No. 92, 2000
. No. 92, 2000
. No. 92, 2000
. No. 92, 2000

. No. 92, 2000
Note to s. 49-70(1).... . am. No. 73, 2006
Note to s. 49-70(2) am. No. 73, 2006
S.49-75 e ad. No. 92, 2000
Note to s. 49-75(1).... . am. No. 73, 2006
Note to s. 49-75(2) am. No. 73, 2006

. No. 92, 2000
. No. 92, 2000
. No. 73, 2006
. No. 92, 2000
Division 50
Division 50 .....cccceeeeeiiiiiiieeenn, ad. No. 168, 2001

. No. 168, 2001
. No. 168, 2001

Note to s. 51-1
Subdivision 51-A

. No. 176, 1999

. No. 73, 2006

. No. 177, 1999; No. 92, 2000

. No. 177, 1999; No. 92, 2000

. No. 176, 1999; No. 92, 2000

. No. 177, 1999; No. 92, 2000
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am. No. 92, 2000
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S.51-70 i am. No. 177, 1999; No. 92, 2000

Note to s. 51-70(1)
Note to s. 51-70(2).....
Note to s. 51-75(1)
Note to s. 51-75(2)

. No. 73, 2006
. No. 73, 2006
. No. 73, 2006
. No. 73, 2006

Note to s. 51-85. ... am. No. 73, 2006

S.51-90 ..., am. No. 92, 2000

Subdivision 51-D

Subdiv. 51-D . . No. 177, 1999

S.51-110 .., . No. 177, 1999
am. No. 92, 2000

S.51-115 i ad. No. 177, 1999

Division 54

Subdivision 54-A

. No. 73, 2006
. No. 73, 2006

. No. 156, 2000

am. No. 73, 2001
. am. No. 73, 2001
rs. No. 179, 1999

Note 1t0S. 54-65............ccetl am. No. 73, 2006
Subdivision 54-C
S.54-T5 i am. No. 156, 2000

Note to s. 54-75(1) . No. 73, 2006
Note to s. 54-75(2).... . . No. 73, 2006
Note t0 S. 54-80 .......cccevvruvrnnnns . No. 73, 2006
Division 57

. 73, 2006
. 80, 2007
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Provision affected How affected
Note to S. 57-35(1).....cecvvvvrennns am. No. 73, 2006
Note to S. 57-35(2)......ccevvvrennn am. No. 73, 2006
Division 60

S.60-5. i am. No. 41, 2005
S.60-15 i am. No. 41, 2005
S.60-20 i am. No. 156, 2000; No. 41, 2005
Division 63

Division 63 ........cccceeviieieiineeene ad. No. 177, 1999
S.63-1 e ad. No. 177, 1999
S. 635 e ad. No. 177, 1999

am. No. 92, 2000; No. 95, 2004; No. 80, 2006
. ad. No. 177, 1999
ad. No. 177, 1999
ad. No. 177, 1999
. ad. No. 177, 1999
ad. No. 177, 1999
ad. No. 177, 1999
am. No. 73, 2006
ad. No. 177, 1999
ad. No. 177, 1999
ad. No. 92, 2000

am. No. 177, 1999

ad. No. 177, 1999
. am. No. 177, 1999
am. No. 177, 1999
am. No. 177, 1999

ad. No. 177, 1999
am. No. 92, 2000

S.66-20 i rep. No. 156, 2000
Subdivision 66-B
Subdiv. 66-B.......ccceeeviieennnn. ad. No. 177, 1999

. ad. No. 177, 1999
ad. No. 177, 1999
ad. No. 177, 1999
. ad. No. 92, 2000
ad. No. 177, 1999
ad. No. 177, 1999
. ad. No. 177, 1999
ad. No. 177, 1999
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ed rep. =repealed
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Provision affected How affected

Division 69
Subdivision 69-A

Heading to Subdiv. 69-A.......... ad. No. 156, 2000
S.69-5 am. No. 156, 2000; No. 41, 2005; No. 78, 2007
S.69-10 cviiiiiieee e am. Nos. 92 and 156, 2000; No. 77, 2001
Subdivision 69-B
Subdiv. 69-B .......cceeeiiiien. ad. No. 156, 2000
S.69-15 i ad. No. 156, 2000
S.69-20 i ad. No. 156, 2000
S.69-25 i ad. No. 156, 2000
S.69-30 i ad. No. 156, 2000
S.69-35 i ad. No. 156, 2000
S.69-40 it ad. No. 156, 2000
S.69-45 i ad. No. 156, 2000
S.69-50 i ad. No. 156, 2000
S.69-55 i ad. No. 156, 2000
Division 70
S.70-5 am. Nos. 92 and 156, 2000
S.70-20 i am. No. 177, 1999
Division 71
Heading to Div. 71 .........ccee.. rs. No. 156, 2000
Division 71 ......coccoveviiieiiiieeene ad. No. 92, 2000
S. 711 e ad. No. 92, 2000

am. No. 156, 2000
Headingtos. 71-5........ccee... rs. No. 156, 2000
S 715 ad. No. 92, 2000

am. No. 156, 2000

rs. No. 156, 2000

. ad. No. 92, 2000

am. No. 156, 2000

Division 72
Subdivision 72-A

S.T72-5 i am. No. 177, 1999; No. 67, 2003
Subdivision 72-B

S.72-40 oo am. No. 177, 1999; No. 67, 2003
S.72-45 ..o am. No. 156, 2000; No. 134, 2004
Subdivision 72-D

Subdiv. 72-D...ccccoeviiiiineeees ad. No. 92, 2000

S.72-90 oo ad. No. 92, 2000

S.T72-92 oo ad. No. 156, 2000

S.72-95 . ad. No. 92, 2000

S. 72-100 c..ccoiieiiiiiieiiieeiriiiiainens ad. No. 92, 2000
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Division 75

Headingtos. 75-5......cccceeee rs. No. 78, 2005

S 755 am. No. 78, 2005

Note to s. 75-5(1A) ..coeevvvneenne am. No. 73, 2006

S. 7510 i am. No. 177, 1999; No. 156, 2000; No. 78, 2005
Note to S. 75-10(4)......eeevvvrennee ad. No. 92, 2000

S.75-11 e ad. No. 78, 2005

am. No. 58, 2006
. ad. No. 78, 2005
ad. No. 78, 2005
ad. No. 78, 2005
. am. No. 78, 2005
ad. No. 78, 2005
ad. No. 78, 2005
. ad. No. 156, 2000
ad. No. 78, 2005

. rs. No. 177, 1999
Note to s. 78-1 ad. No. 67, 2003

Subdivision 78-A

Subdiv. 78-A ... .. rs. No. 177, 1999
S. 785 i rs. No. 177, 1999
S.78-10 i rs. No. 177, 1999
am. No. 134, 2004
S.78-15 e rs. No. 177, 1999
am. Nos. 92 and 156, 2000
S.78-18 oo ad. No. 156, 2000
S.78-20 i ad. No. 177, 1999
S. 7825 it ad. No. 177, 1999
Headingto s. 78-30 ................. rs. No. 156, 2000
S.78-30 i rs. No. 177, 1999
am. No. 156, 2000
S.78-35 e rs. No. 177, 1999
S.78-40 i rs. No. 177, 1999
am. No. 83, 2004
S 7842 e ad. No. 156, 2000
Subdivision 78-B
Subdiv. 78-B .....ccoveiiiiiieiies rs. No. 177, 1999

rs. No. 177, 1999

rs. No. 177, 1999
am. Nos. 92 and 156, 2000; No. 67, 2003; No. 134, 2004

ad. No. 177, 1999
ad. No. 177, 1999
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Provision affected

How affected

Subdivision 78-C

S.78-105......ccciiiinn

Subdivision 78-F

Subdiv. 78-F ........ccuue.....

S. 78-110
S. 78-115
S. 78-118
S. 78-120
Division 79

Division 79 .......cccccvveeeenne

am. No. 156, 2000
ad. No. 177, 1999

am. No. 177, 1999

am. No. 177, 1999; No. 73, 2001

am. No. 177, 1999

ad. No. 177, 1999
ad. No. 177, 1999

ad. No. 177, 1999
am. No. 92, 2000

ad. No. 177, 1999
am. No. 67, 2003

ad. No. 177, 1999
. No. 177, 1999
. No. 177, 1999
. No. 169, 2001
. No. 169, 2001

ad. No. 67, 2003
. No. 67, 2003

. No. 67, 2003
. No. 67, 2003

" am. No. 83, 2004

ad. No. 67, 2003
am. No. 83, 2004

ad. No. 67, 2003

ad. No. 67, 2003
am. No. 83, 2004

. No. 67, 2003

. No. 67, 2003
. No. 67, 2003
. No. 67, 2003

. No. 67, 2003
am. No. 83, 2004

. No. 67, 2003
. No. 67, 2003
. No. 67, 2003
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rs. = repealed and substituted

Provision affected

How affected

ad.
am.
S.79-100 ..o ad.
Division 80
Division 80 ......cccceevevveiiiiieins ad.
S.80-1 i ad.
Subdivision 80-A
S.80-5 i ad.
am.
S.80-10 oo ad.
S.80-15 e ad.
S.80-20 .o ad.
S.80-25 .o ad.
S.80-30 .o ad.
S.80-35 .ot ad.
Subdivision 80-B
S.80-40 .o ad.
am.
ad.
. ad.
ad.
ad.
. ad.
ad.
ad.
ad.

.............................. ad. No. 67, 2003
am. No. 83, 2004

. ad.
ad.
ad.
ad.

am.

No
No
No
No

. 67,2003
. 67,2003
. 67,2003
. 67,2003

No. 83, 2004

No

. 67,2003

No. 83, 2004

No

No
No

No

. 67,2003

. 67,2003
. 67,2003

. 67,2003

No. 83, 2004

No
No
No
No
No
No

No

. 67,2003
. 67,2003
. 67,2003
. 67,2003
. 67,2003
. 67,2003

. 67,2003

No. 83, 2004

No.
No.
No.
No.
No.
No.
No.

No

67, 2003
67, 2003
67, 2003
67, 2003
67, 2003
67, 2003
67, 2003

. 67,2003

am. No. 83, 2004
.............................. ad. No. 67, 2003

.............................. ad. No. 67, 2003
am. No. 41, 2005

.............................. ad. No. 67, 2003
am. No. 41, 2005

Heading to Div. 81 ................... rs. No. 176, 1999
S 811 am. No. 176, 1999
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Provision affected How affected
Headingtos. 81-5..........c....... rs. No. 176, 1999
S. 815 am. No. 176, 1999; No. 58, 2006
Note to S. 81-5(1)..c.cccveerrvrrennes ad. No. 97, 2002
Heading to s. 81-10 ................ rs. No. 176, 1999
S.81-10 i am. No. 176, 1999
Division 82

Division 82 ........cccceviiieiiiieeene ad. No. 97, 2002
S.82-1 e ad. No. 97, 2002
S.82-5 e ad. No. 97, 2002
S.82-10 i ad. No. 97, 2002
Division 83

Division 83 ........ccoceiviiiiiiieee ad. No. 92, 2000
S.83-1 i ad. No. 92, 2000
S.83-5 e ad. No. 92, 2000

am. No. 77, 2005
ad. No. 92, 2000
ad. No. 92, 2000
. ad. No. 92, 2000

ad. No. 92, 2000
am. No. 80, 2007

S.83-30 i ad. No. 92, 2000
am. No. 80, 2007
S.83-35 i ad. No. 92, 2000
Division 84
S.84-1 i rs. No. 77, 2005
Headingtos. 84-5................... rs. No. 77, 2005
S.84-5 i am. No. 77, 2005; No. 80, 2007
S.84-10 it am. No. 77, 2005
S.84-12 i ad. No. 176, 1999
Note to s. 84-12(2)...cccvvevevennene. ad. No. 92, 2000
S.84-13 i ad. No. 176, 1999
am. No. 134, 2004; No. 77, 2005
S.84-14 .o ad. No. 156, 2000
am. No. 56, 2007
S.84-15 i am. No. 92, 2000

Division 85
Division 85 . ad. No. 177, 1999
ad. No. 177, 1999
ad. No. 177, 1999

ad. No. 177, 1999

Division 93
Division 93 .......ccoceviiiniiiiin, rep. No. 156, 2000

rep. No. 156, 2000
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S. 935 rep. No. 156, 2000

S.93-10 i rep. No. 156, 2000

S.93-15 e rep. No. 156, 2000

S.93-20 i rep. No. 156, 2000

S.93-25 i ad. No. 176, 1999
rep. No. 156, 2000

Division 96

S.96-5 i am. No. 177, 1999

Division 100

Division 100........cccceeeeeevicinnnnns ad. No. 177, 1999

ad. No. 177, 1999
. am. No. 32, 2006
rs. No. 32, 2006

S.100-5...cccieiieei e, ad. No. 177, 1999
am. No. 32, 2006
S.100-10 ..., ad. No. 177, 1999
am. No. 32, 2006
S.100-12 ...cevvieeeieeieeeeeee, ad. No. 32, 2006
S.100-15 ..., ad. No. 177, 1999
am. No. 32, 2006
S.100-18 ..o ad. No. 32, 2006
S.100-20 ..o, ad. No. 177, 1999
S.100-25...cciiieeeee e ad. No. 177, 1999
rs. No. 32, 2006
Division 105
S.105-15 .o, am. No. 73, 2001
Division 108
S.108-1.... . am. No. 176, 1999

S.108-5 i am. No. 176, 1999
Division 110

Division 110 .... . ad. No. 97, 2002
ad. No. 97, 2002
ad. No. 97, 2002

ad. No. 97, 2002
rep. No. 143, 2007

ad. No. 101, 2004
ad. No. 101, 2004
ad. No. 101, 2004
. ad. No. 101, 2004

am. Nos. 92 and 156, 2000
. am. No. 178, 1999; Nos. 92 and 156, 2000; No. 134, 2004
ad. No. 178, 1999
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Provision affected How affected
S.111-10 e am. No. 178, 1999; No. 156, 2000
S.111-18 e ad. No. 92, 2000
am. No. 95, 2004; No. 80, 2006
S.111-20 e, ad. No. 178, 1999
S.111-25 ., ad. No. 92, 2000
rs. No. 156, 2000
S.111-30 e ad. No. 156, 2000
Division 113

ad. No. 178, 1999
ad. No. 178, 1999
. ad. No. 178, 1999

am. No. 92, 2000

am. No. 176, 1999; No. 82, 2002
ad. No. 176, 1999

. ad. No. 176, 1999

ad. No. 176, 1999

ad. No. 92, 2000

rs. No. 156, 2000
rs. No. 156, 2000
. am. Nos. 176 and 177, 1999; No. 156, 2000

rep. No. 176, 1999
ad. No. 156, 2000

S.117-15 e, ad. No. 156, 2000
Part 4-4
Division 123
Heading to Div. 123 ................. rs. No. 112, 2007
Division 123 .......ccccveeeeeeiiciiees ad. No. 176, 1999
S 1231 e, ad. No. 176, 1999
am. No. 112, 2007
S. 1235 e ad. No. 176, 1999
am. No. 112, 2007
S 1237 oo, ad. No. 112, 2007
S.123-10 i, ad. No. 176, 1999
am. No. 112, 2007
S.123-15 . ad. No. 176, 1999
am. No. 112, 2007
Division 126
Note t0 s. 126-5(3) ..cveeevivvrnnes ad. No. 73, 2001
S.126-10....cevieeieeeiiiiieeeeeees am. No. 58, 2006
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Provision affected How affected
Division 129
Subdivision 129-A
S.129-5 e am. No. 176, 1999; No. 92, 2000
S.129-15 e ad. No. 177, 1999
Subdivision 129-B
S.129-20 . am. No. 177, 1999; No. 134, 2004
Note to s. 129-20(1) .....ccrcvveennee am. No. 134, 2004
S.129-25 e am. No. 177, 1999; No. 92, 2000
Subdivision 129-C
S.129-40 ..ot am. No. 177, 1999
S. 12945 .o am. No. 95, 2004; No. 80, 2006
Subdivision 129-D
S.129-70 i am. No. 77, 2005
S.129-75 e am. No. 77, 2005
Heading to s. 129-80 ............... rs. No. 177, 1999
Division 130
Division 130 .......cccceviveeeriineenne ad. No. 177, 1999
S.230-1 i ad. No. 177, 1999
S.130-5 e ad. No. 177, 1999
Division 131
Division 131 ......cccceeviiieeiiineene ad. No. 134, 2004
S.131-1 e ad. No. 134, 2004
Subdivision 131-A
S. 1315 e ad. No. 134, 2004
am. No. 80, 2007
S.131-10 e ad. No. 134, 2004
Note to s. 131-10(2) .. am. No. 73, 2006
S.131-15 e ad. No. 134, 2004

Subhead. to s. 131-20(5)......... rs. No. 80, 2007

S. 131-20 ad. No. 134, 2004
am. No. 80, 2007
Note to s. 131-20(3) ....eeervveenne am. No. 73, 2006
Subdivision 131-B
S. 131-40 ad. No. 134, 2004
S. 131-45 . ad. No. 134, 2004
S. 131-50 ad. No. 134, 2004
S. 131-55 ad. No. 134, 2004
S. 131-60 . ad. No. 134, 2004
Division 132
Heading to Div. 132 rs. No. 156, 2000
S.132-1 e .. am. No. 156, 2000

rs. No. 156, 2000
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S.132-5 am. No. 156, 2000; No. 134, 2004; Nos. 41 and 77, 2005
Division 135

S.135-1 i am. No. 176, 1999

S.135-5 i am. No. 176, 1999; No. 156, 2000

S.135-10 i am. No. 176, 1999

Division 136

Heading to Div. 136 ................. rs. No. 156, 2000

Division 136 .......ccccevvveeeiiineennne ad. No. 177, 1999

S.136-1 i ad. No. 177, 1999

rs. No. 156, 2000

Heading to Subdiv. 136-A........ ad. No. 156, 2000
S. 1365 ad. No. 177, 1999

am. No. 156, 2000
S.136-10...cccvveveeeeieeiieeeeeerieenes ad. No. 177, 1999

am. No. 156, 2000; No. 134, 2004
Subdivision 136-B

Subdiv. 139-B.....ccceeiiiien. ad. No. 156, 2000
S.136-30 .ciiiiiiieeee e ad. No. 156, 2000
S.136-35 i ad. No. 156, 2000
S.136-40 ..o ad. No. 156, 2000
S. 13645 ..o ad. No. 156, 2000
S.136-50 ..ciiiiiiieiieeeeee e ad. No. 156, 2000
Division 137

Division 137 .....cccocvvvieeeiiieene ad. No. 177, 1999
S 1371 i ad. No. 177, 1999
S 1375 e ad. No. 177, 1999
Division 138

S.138-10 i am. No. 134, 2004
S.138-17 e ad. No. 92, 2000
S.138-20 .ciiiiiiieieeeee e am. No. 92, 2000
Division 139

Division 139 ......cccceviieeiiiieene ad. No. 92, 2000
S 1391 i ad. No. 92, 2000
S. 1395 e ad. No. 92, 2000
S.139-10 i ad. No. 92, 2000
S.139-15 i ad. No. 92, 2000
Division 141

Division 141 .......ccceevveeevineene ad. No. 176, 1999
S.141-1 o ad. No. 176, 1999
S.141-5 e ad. No. 176, 1999
S.141-10 e ad. No. 176, 1999
S.141-15 e ad. No. 176, 1999
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Provision affected How affected
S.141-20 i ad. No. 176, 1999
Part 4-5

Division 144

S.144-5 i am. No. 80, 2007
Division 147

Note to s. 147-10(1).....ccvcuveennee am. No. 73, 2006
S.147-20 i am. No. 156, 2000
S.147-25 e ad. No. 176, 1999
Division 149

Division 149 .......cccccovviinineenne ad. No. 177, 1999

S.149-1.... . No. 177, 1999
................................... . No. 177, 1999
................................. . No. 177, 1999
. No. 80, 2007
. No. 177, 1999
. No. 177, 1999
. No. 177, 1999
Division 151

Division 151 .......ccccvveeeeeiiiinnns ad. No. 134, 2004
S.A51-1 e ad. No. 134, 2004

Subdivision 151-A
S.151-5 e ad. No. 134, 2004
am. No. 77, 2005
S.151-10 i ad. No. 134, 2004
Note to s. 151-10(2) ....am. No. 73, 2006
S.151-15 e ad. No. 134, 2004
S.151-20 i ad. No. 134, 2004
Note to s. 151-20(3) ....ccervveennee am. No. 73, 2006
S.151-25 ., ... ad. No. 134, 2004

Note to s. 151-25(3)
Subdivision 151-B

am. No. 73, 2006

. No. 134, 2004
. No. 134, 2004
. No. 134, 2004
. No. 134, 2004
. No. 134, 2004
. No. 134, 2004
. No. 134, 2004

Heading to Div. 153 ................. rs. No. 177, 1999
S. 1531 i am. No. 177, 1999; No. 92, 2000
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Provision affected How affected
Heading to Subdiv. 153-A........ ad. No. 92, 2000
Note to s. 153-15(2) ....cccovvvenne ad. No. 92, 2000
S.153-25 e ad. No. 177, 1999

am. No. 92, 2000
Subdivision 153-B

Subdiv. 153-B .... . . No. 92, 2000
S. 15350 i . No. 92, 2000
S. 153-55 . No. 92, 2000
S. 153-60 . No. 92, 2000
S. 153-65 . No. 92, 2000
Division 156

S. 156-5.... . am. No. 177, 1999

S.156-10 ... am. No. 177, 1999

S.156-15 i am. No. 176, 1999
S. 156-22 .. ad. No. 176, 1999
S.156-25 i am. No. 176, 1999
Division 157
Division 157 .... . No. 80, 2006

. No. 80, 2006

. No. 80, 2006

. No. 80, 2006

am. No. 80, 2007

Part 4-7

Division 162
Division 162.........ccccceeeevviinnnnns ad. No. 73, 2001
. ad. No. 73, 2001

ad. No. 73, 2001
am. No. 80, 2007

S.162-10 .oeiiiiiieiee ad. No. 73, 2001
S.162-15 i ad. No. 73, 2001
am. No. 134, 2004

Note to s. 162-15(2)......cccuveeenee am. No. 73, 2006
S.162-20 .oooieeiee e ad. No. 73, 2001
S.162-25 oo ad. No. 73, 2001
Note to s. 162-25(3).....ccccvvennee am. No. 73, 2006
Subhead. to s. 162-30(5)......... rs. No. 80, 2007

S.162-30 .o ad. No. 73, 2001

rs. No. 134, 2004
am. No. 80, 2007

Note to s. 162-30(3)....cccrvveennee am. No. 73, 2006
Subdivision 162-B
S.162-50 ..oiiieieiee e ad. No. 73, 2001

am. No. 134, 2004
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Provision affected How affected

S. ad. No. 73, 2001
S. ad. No. 73, 2001
S. ad. No. 73, 2001
S. . ad. No. 73, 2001
S. ad. No. 73, 2001
S. ad. No. 73, 2001
S. ad. No. 73, 2001
S. ad. No. 73, 2001
S. ad. No. 73, 2001
S. ad. No. 73, 2001
S. 162-105 .. ... ad. No. 73, 2001
S.162-110 .eooiiiiiieieeieeeee ad. No. 73, 2001
Subdivision 162-C

S.162-130 oo ad. No. 73, 2001
S.162-135... ... ad. No. 73, 2001
S.162-140 ..o ad. No. 73, 2001
S.162-145 ..o ad. No. 73, 2001
Subdivision 162-D

S.162-170 oo ad. No. 73, 2001
S.162-175 oo ad. No. 73, 2001
S.162-180 ..ooviiiiieiieieeieee ad. No. 73, 2001
S.162-185 .. ... ad. No. 73, 2001
S.162-190 ..ooiiiiiieieeeeeee ad. No. 73, 2001
S.162-195 ..o ad. No. 73, 2001
S.162-200 ..oooiiiiieieeieenieee ad. No. 73, 2001
S.162-205 ..oooiiiiieieeeeeee ad. No. 73, 2001
Division 165

S. 1651 i am. No. 156, 2000
Subdivision 165-B

Note to S. 165-40 ........ccovcvrenns am. No. 73, 2006
Note to s. 165-45(3).....ccccuveenne am. No. 73, 2006
Note to s. 165-45(5)........coe... am. No. 73, 2006
Heading to Subdiv. 165-C........ rep. No. 58, 2006
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Application, saving or transitional provisions

Taxation Laws Amendment Act (No. 8) 2000 (No. 156, 2000)

Schedule 1

18 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting on or after
1 July 2000.

Schedule 2

25 Application

(D] The amendments made by items 1 and 8 of this Schedule apply, and are
taken to have applied, to importations into Australiaon or after the day
on which the Bill that became the Taxation Laws Amendment Act
(No. 8) 2000 was introduced into the House of Representatives.

2 Therest of the amendments made by this Schedule apply, and are taken
to have applied, to importations into Australia on or after 1 July 2000.

Schedule 3

34 Application

(D) Subject to thisitem, the amendments made by this Schedule apply, and
are taken to have applied, in relation to net amounts for tax periods
starting on or after the day on which the Bill that became the Taxation
Laws Amendment Act (No. 8) 2000 was introduced into the House of
Representatives.

2 The amendments made by items 1, 2, 6, 7, 11 to 16, 25 and 31 apply,
and are taken to have applied, in relation to net amounts for tax periods
ending on or after the day on which the Bill that became the Taxation
Laws Amendment Act (No. 8) 2000 was introduced into the House of
Representatives.
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(©)] The amendments made by items 17 to 24, 26, 27 and 29 apply, and are
taken to have applied, in relation to net amounts for tax periods starting
on or after 1 July 2000.

Schedule 4

20 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting on or after
1 July 2000.

Schedule 5

18 Application

(D] The amendment made by item 2 of this Schedul e authorises the
Commissioner to decide, as a date on which the cancellation of a
registration under section 25-57 takes effect, any day occurring on or
after 1 July 2000.

Schedule 6

49 Application

(D) The amendments made by items 1 to 8, 13 to 19, 22 to 35, 37, 39, 40,
42 and 43 apply, and are taken to have applied, in relation to net
amounts for tax periods starting on or after 1 July 2000.

2 The amendments made by items 20, 21, 25A and 38 apply, and are
taken to have applied, in relation to net amounts for tax periods starting
on or after 17 August 2000.

Taxation Laws Amendment Act (No. 3) 2001 (No. 73, 2001)

Schedule 1

22 Application

The amendments made by this Part of this Schedule apply, and are
taken to have applied, in relation to GST returns, and net amounts, for
tax periods ending on or after 22 February 2001.
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62 Application

(D] The amendments made by this Part of this Schedule (other than the
amendments made by items 56 and 57) apply, and are taken to have
applied, in relation to net amounts for tax periods starting, or that
started, on or after 1 July 2000.

66 Application

(D] The amendments made by this Part of this Schedule apply in relation to
tax periods starting on or after 1 July 2001.

2 Any determination made under section 27-15 of the A New Tax System
(Goods and Services Tax) Act 1999 that:
(@) isinforceimmediately before 1 July 2001; and
(b) could not have been made on any ground other than the
ground referred to in paragraph 27-15(1)(d) of that Act;

istaken, on and after 1 July 2001, to have been revoked with effect
from the start of that day.

68 Application

The amendment made by this Part of this Schedule applies, and is taken
to have applied, in relation to net amounts for tax periods starting, or
that started, on or after 1 July 2000.

New Business Tax System (Capital Allowances—Transitional and
Consequential) Act 2001 (No. 77, 2001)

Schedule 2

488 Application

(D] Subject to this item, the amendments made by this Schedule apply to:
(a) depreciating assets:
(i) you start to hold under a contract entered into after
30 June 2001; or
(ii) you constructed where the construction started after that
day; or
(i) you start to hold in some other way after that day; and
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(b) expenditure that does not form part of the cost of a
depreciating asset incurred after that day.

Taxation Laws Amendment Act (No. 5) 2001 (No. 168, 2001)

Schedule 1

6 Application

The amendments of the A New Tax System (Goods and Services Tax)
Act 1999 made by this Schedule apply to activities done by areligious
practitioner on or after 1 July 2000.

Taxation Laws Amendment Act (No. 6) 2001 (No. 169, 2001)

4 Amendment of assessments

Section 170 of the Income Tax Assessment Act 1936 does not
prevent the amendment of an assessment made before the
commencement of this section for the purposes of giving effect to
this Act.

Schedule 5

14 Application

(D] The amendments made by this Part apply, and are taken to have
applied:

(a) inrelation to net amounts for tax periods starting, or that
started, on or after 15 March 2001; and

(b) inrelation to payments and supplies, of akind referred toin
section 78-120 of the A New Tax System (Goods and Services
Tax) Act 1999, that are, or have been, made on or after
15 March 2001 to an entity that is neither registered nor
required to be registered.

2 However, the amendment made by item 9A applies, and is taken to
have applied in relation to net amounts for tax periods starting, or that
started, on or after 1 January 2001.
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Taxation Laws Amendment Act (No. 3) 2002 (No. 97, 2002)

Schedule 1

6 Application

The amendments made by this Part of this Schedule apply, and are
taken to have applied, in relation to net amounts for tax periods starting,
or that started, on or after 1 July 2000.

19 Application

The amendments made by this Part of this Schedule apply, and are
taken to have applied, in relation to net amounts for tax periods starting
(or that started) on or after 1 July 2000.

Taxation Laws Amendment Act (No. 6) 2003 (No. 67, 2003)

Schedule 11

17 Saving of existing regulations

The amendment of section 78-105 of the A New Tax System (Goods and
Services Tax) Act 1999 by this Schedule does not affect the validity of
regulations made for the purposes of that section, to the extent that the
regulations do not relate to compulsory third party schemes.

43 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting on or after
1 July 2000.

Taxation Laws Amendment Act (No. 2) 2004 (No. 20, 2004)

Schedule 1

6 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting on or after
1 July 2000.
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Tax Laws Amendment (2004 Measures No. 2) Act 2004 (No. 83, 2004)

Schedule 7

14 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting on or after
1 July 2000.

Tax Laws Amendment (2004 Measures No. 1) Act 2004 (No. 95, 2004)

Schedule 10

42 Application of GST amendments

The amendments of the A New Tax System (Goods and Services Tax)
Act 1999 made by this Schedule apply in relation to net amounts for tax
periods starting on or after 1 July 2005.

44 Transitional—GST and FBT endorsements

2 The entity is taken to have made an application to the Commissioner
under section 426-15 in Schedule 1 to the Taxation Administration Act
1953 for whichever of these kinds of endorsement is most appropriate
for the entity:
() endorsement as a charitable institution under subsection
176-1(1) of the A New Tax System (Goods and Services Tax)
Act 1999;
(b) endorsement as atrustee of a charitable fund under
subsection 176-5(1) of the A New Tax System (Goods and
Services Tax) Act 1999.
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Taxation Laws Amendment Act (No. 1) 2004 (No. 101, 2004)

Schedule 6

11 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting, or that
started, on or after 1 July 2002.

Tax Laws Amendment (Small Business Measures) Act 2004 (No. 134, 2004)

Schedule 1

16 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting, or that
started, on or after:

(a) for entitiesthat, on 1 October 2004, had quarterly tax periods
applying to them—1 October 2004; or

(b) for other entities—1 November 2004.
Schedule 2

23 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting, or that
started, on or after:

(a) for entitiesthat, on 1 October 2004, had quarterly tax periods
applying to them—1 October 2004; or

(b) for other entities—1 November 2004.
Schedule 3

10 Application

The amendments made by this Schedule apply in relation to net
amounts for tax periods starting on or after 1 July 2005.
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Tax Laws Amendment (Retirement Villages) Act 2004 (No. 143, 2004)

Schedule 1

13 Definition

In this Part:

GST Act means the A New Tax System (Goods and Services Tax) Act
1999.

14 General application

(1)

)

)

The amendments made by this Schedul e (other than items 4 to 6) apply,
and are taken to have applied, in relation to net amounts for tax periods
starting, or that started, on or after 1 July 2000.

However, to avoid doubt, a determination made for the purposes of
paragraph 38-25(3B)(a) of the GST Act (as amended by this Act) does
not apply in relation to any supplies made before the commencement of
thisitem.

The amendments made by items 4 to 6 of this Schedule apply to
supplies made on or after the day on which this Act receives the Royal
Assent.

15 Attributing input tax credits

(D)

(2

If:
(a) you are entitled to an input tax credit for an acquisition or
importation made before the commencement of thisitem; and
(b) you would not be entitled to the input tax credit if the
amendments made by this Schedule had not been made;

to the extent that you would, apart from this item, attribute that input tax
credit to atax period ending before the commencement of thisitem, you
may instead attribute it to the first tax period ending after that
commencement.

This item does not apply for the purpose of working out adjustment
periods for the purposes of Division 129 of the GST Act (which is about
adjustments for changes to the extent of creditable purposes).
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(©)] Thisitem has effect despite:
(a) sections29-10 and 29-15 of the GST Act (which are about
attributing input tax credits); and
(b) section 105-55 in Schedule 1 to the Taxation Administration

Act 1953 (which is about the time limit on refunds and
credits).

16 Application of section 105-55 in Schedule 1 to the
Taxation Administration Act 1953

Section 105-55 in Schedule 1 to the Taxation Administration Act 1953
does not apply to arefund under section 35-5 of the GST Act in respect
of atax period to the extent that:
() before the commencement of thisitem, GST on ataxable
supply was attributable to that tax period; and
(b) because of the amendments of the GST Act made by this Act,
the supply is no longer ataxable supply.

17 Application of section 78-50 of the GST Act

Section 78-50 of the GST Act does not apply to a payment or supply
made in settlement of a claim under an insurance policy if:

(a) the entity that paid all or a part of the premium for the
insurance policy had, at or before the time referred toin
subparagraph 78-50(1)(c)(i) of the GST Act, informed the
insurer of the entitlement to an input tax credit for the
premium it paid; and

(b) insoinforming the insurer, the entity did not, at that time,
understate the extent of the entitlement; and

(c) because of the amendments of the GST Act made by this Act,
the statement of the extent of the entitlement is now an
understatement of the entitlement.

18 Application of Aged Care Minister’s determinations
relating to paragraph 38-25(3)(b) of the GST Act

Any requirement in a determination made for the purposes of paragraph
38-25(3)(b) of the GST Act that accommodation be included in a
package of services, or that charges for accommodation be payable to
the entity to which charges for services are payable, does not apply in
relation to a supply that:

(@) ismadeto aresident of a serviced apartment in aretirement
village; and
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(b) isconnected with asupply of akind referred to in
subparagraph 38-25(4A)(b)(i), (ii) or (iii) to the resident.

Tax Laws Amendment (2004 Measures No. 6) Act 2005 (No. 23, 2005)

Schedule 9

3 Application

(D) The amendments made by this Schedule apply to a supply covered by
any of items 2 to 4 in the table in subsection 38-190(1) of the A New
Tax System (Goods and Services Tax) Act 1999 made on or after the
first day of thefirst quarterly tax period that commences after the day
on which this Act receives the Royal Assent.

2 Inthisitem:

guarterly tax period means a period of 3 months that commences on
1 January, 1 April, 1 July or 1 October.

Tax Laws Amendment (2004 Measures No. 7) Act 2005 (No. 41, 2005)

Schedule 10

2 Application

The amendment made by item 1 applies, and is taken to have applied, in
relation to net amounts for tax periods starting, or that started, on or
after 1 July 2000.

9 Application

The amendments made by items 7 and 8 apply, and are taken to have
applied, in relation to net amounts for tax periods starting, or that
started, on or after 1 July 2000.
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12 Application

The amendment made by item 11 applies, and is taken to have applied,
in relation to net amounts for tax periods starting, or that started, on or
after 1 July 2000.

Tax Laws Amendment (2005 Measures No. 1) Act 2005 (No. 77, 2005)

Schedule 3

17 Application provision

The amendments made by items 1 to 16D apply to supplies made on or
after 1 October 2005.

18 Transitional provision

For the purposes of sections 188-15 and 188-20 of the A New Tax
System (Goods and Services Tax) Act 1999, in working out an
enterprise’ s current annual turnover, or projected annual turnover, at a
time during July, August or September 2005, disregard a supply if:
(a) the enterprise through which the supply is made is not carried
oninAustraia; and
(b) the supply:
(i) isasupply of aright or option to use commercial
accommodation in Australia; and
(ii) isnot madein Australia.

Tax Laws Amendment (2005 Measures No. 2) Act 2005 (No. 78, 2005)

Schedule 6

21 Savings provision—determinations under paragraph
75-10(3)(b)
A determination by the Commissioner, for the purposes of paragraph
75-10(3)(b) of the A New Tax System (Goods and Services Tax) Act

1999, that was in force immediately before the commencement of this
Schedule:
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(a) continuesin force on that commencement asif it had been
made under section 75-35 of that Act as amended by this
Act; and

(b) may be revoked or amended by the Commissioner in the
same way as a determination under section 75-35.

28 Application

(D) The amendments made by this Schedule (other than items 3to 7, 9 and
10) apply, and are taken to have applied, in relation to supplies made on
or after the day the Bill for this Act was introduced into the Parliament.

2 The amendments made by items 3 to 7 apply, and are taken to have
applied, in relation to adjustments arising under Division 129 of the A
New Tax System (Goods and Services Tax) Act 1999 on or after the day
the Bill for this Act was introduced into the Parliament.

3 The amendments made by items 9 and 10 apply only in relation to
supplies that:

(a) are made under contracts entered into on or after the day on
which this Act receives the Royal Assent; and

(b) are not made pursuant to rights or options granted before that
day.

Tax Laws Amendment (2006 Measures No. 1) Act 2006 (No. 32, 2006)

Schedule 4

20 Application of amendments

(D) The amendments made by items 1, 13 and 18 apply in relation to
supplies made on or after the day on which this Act receives the Royal
Assent.

2 The amendments made by items 2, 3, 4,5, 6, 7, 8, 10, 14, 16, 17 and 19
apply, and are taken to have applied, in relation to supplies made on or
after 1 July 2000.

3 The amendments made by items 9, 11, 12 and 15 apply in relation to
supplies made on or after 11 May 2005.
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21 Transitional provision

(D] Thisitem appliesif:

(a) asupplier of telecommunications supplies entered into an
arrangement under section 153-50 of the A New Tax System
(Goods and Services Tax) Act 1999 before the day on which
this Act receives the Royal Assent; and

(b) the arrangement applies wholly or partly to prepaid phone
cards or facilities; and

(c) to the extent that the arrangement applies to those cards or
facilities, section 153-55 of that Act did not apply to the
supply of those cards or facilities merely because:

(i) the supply was not ataxable supply; or
(i) the supply was not a taxable supply and another party to
the arrangement was not an agent of the supplier of
telecommuni cations supplies.

2 To the extent that the arrangement applies to supplies of prepaid phone
cards or facilities made on or after the day on which this Act receives
the Royal Assent, the arrangement is taken to have effect under
Subdivision 153-B of the A New Tax System (Goods and Services Tax)
Act 1999 asif:

(a) those supplies were taxable supplies; and

(b) if subparagraph (1)(c)(ii) applies—that other party supplies
those cards or facilities as the agent of the supplier of
telecommunications supplies.

Tax Laws Amendment (2006 Measures No. 2) Act 2006 (No. 58, 2006)

Schedule 7

4 Application

The amendment made by item 3 applies to supplies made on or after
14 December 2004.
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Tax Laws Amendment (2006 Measures No. 3) Act 2006 (No. 80, 2006)

Schedule 10

5 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to tax periods starting, or that started, on or after
1 July 2005.

Schedule 12

2 Saving provision

Q) If:
(@) you made a choice under subsection 29-40(2) of the A New
Tax System (Goods and Services Tax) Act 1999; and

(b) the choice wasin force immediately before the start of the
first tax period applying to you that isatax period referred to
initem 16 of this Schedule;

the choice continues in force after the start of that tax period asif it had
been made under section 157-5 of that Act as amended by this Act.

()] However, thisitem does not apply, and the choice ceases to be in force
from the start of that tax period, if the choice could not have been made
after the start of that tax period because of subsection 157-5(3) of that
Act as amended by this Act.

16 Application

The amendments made by this Schedule apply in relation to net
amounts for tax periods starting on or after the day on which this Act
receives the Royal Assent.

Schedule 15

10 Application

The amendments made by this Schedule apply, and are taken to have
applied, in relation to net amounts for tax periods starting, or that
started, on or after 1 July 2000.
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Tax Laws Amendment (Repeal of Inoperative Provisions) Act 2006
(No. 101, 2006)

Schedule 6

1 Application of Schedule 1 and 2 amendments

Except as mentioned in items 2 and 3, the repeals and amendments
made by Schedules 1 and 2 apply:
(a) sofar asthey affect assessments—to assessments for the
2006-07 income year and all later income years; and
(b) otherwise—to acts done or omitted to be done, or states of
affairs existing, after the commencement of the repeals and
amendments.

6 Object

The object of this Part is to ensure that, despite the repeals and
amendments made by this Act, the full legal and administrative
consequences of :

(a) any act done or omitted to be done; or

(b) any state of affairs existing; or

(c) any period ending;
before such arepeal or amendment applies, can continue to arise and be
carried out, directly or indirectly through an indefinite number of steps,

even if some or all of those steps are taken after the repeal or
amendment applies.

7 Making and amending assessments, and doing other
things, in relation to past matters

Even though an Act is repealed or amended by this Act, the repeal or
amendment is disregarded for the purpose of doing any of the following
under any Act or legidative instrument (within the meaning of the
Legislative Instruments Act 2003):
(8 making or amending an assessment (including under a
provision that isitself repealed or amended);
(b) exercising any right or power, performing any obligation or
duty or doing any other thing (including under a provision
that isitself repealed or amended);

in relation to any act done or omitted to be done, any state of affairs
existing, or any period ending, before the repeal or amendment applies.
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Example 1: On 31 July 1999, Greg Ltd lodged its annual return under former
section 160ARE of the Income Tax Assessment Act 1936. The return
stated that the company had a credit on its franking account and that
no franking deficit tax was payable for the 1998-99 franking year.
Under former section 160ARH of that Act, the Commissioner was
taken to have made an assessment consistent with the return.

Following an audit undertaken after the repeal of Part [1|AA of that
Act, the Commissioner concludes that Greg Ltd fraudulently
overfranked dividends it paid during the 1998-99 franking year, and
had a franking account deficit for that franking year. As aresult, the
Commissioner considers that franking deficit tax and a penalty by way
of additional tax are payable.

The Commissioner can amend the assessment under former

section 160ARN of that Act, because item 7 of this Schedule
disregards the repeal of that section for the purposes of making an
assessment in relation to the 1998-99 franking year. Item 7 will also
disregard the repeal of Division 11 of former Part I11AA to the extent
necessary for the Commissioner to assess Greg Ltd'sliability to a
penalty by way of additional tax.

Despite the repeal of sections 160ARU and 160ARV, item 9 will
ensure that the general interest charge will accrue on the unpaid
franking deficit tax and penalty until they are paid.

Item 7 will also preserve Greg Ltd’ s right, under former

section 160ART of that Act, to object against the Commissioner’s
amended assessment (including the penalty), since the objection is the
exercise of aright in relation to afranking year that ended before the
repeal of Part II1AA.

Example 2: During the 1997-98 income year, Duffy Property Ltd withheld
amounts from its employees’ wages as required by former
Divisions 1AAA and 2 of Part VI of the Income Tax Assessment Act
1936. The company failed to notify the Commissioner of those
amounts, and failed to remit them to the Commissioner.

Following an audit undertaken after the repeal of those Divisions, the
Commissioner discovers that the withheld amounts have not been
remitted. The company’s records are incomplete and the
Commissioner is unable to completely ascertain the extent of its
liability for the withheld amounts. Under section 222AGA of that Act,
the Commissioner makes an estimate of the liability.

Item 7 will disregard the repeal of section 220AAZA of that Act
(which empowered the Commissioner to recover the amount of the
estimate). Even though the estimate is made after the repeal, it relates
to amounts withheld before the repeal.
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8 Saving of provisions about effect of assessments

If aprovision or part of aprovision that isrepealed or amended by this
Act deals with the effect of an assessment, the repeal or amendment is
disregarded in relation to assessments made, before or after the repesal
or amendment applies, in relation to any act done or omitted to be done,
any state of affairs existing, or any period ending, before the repeal or
amendment applies.

9 Saving of provisions about general interest charge, failure
to notify penalty or late reconciliation statement penalty

If:
(@) aprovision or part of aprovision that is repealed or amended
by this Act provides for the payment of:

(i) general interest charge, failure to notify penalty or late
reconciliation statement penalty (all within the meaning
of the Income Tax Assessment Act 1936); or

(i) interest under the Taxation (Interest on Over payments
and Early Payments) Act 1983; and
(b) inaparticular case, the period in respect of which the charge,
penalty or interest is payable (whether under the provision or
under the Taxation Administration Act 1953) has not begun,
or has begun but not ended, when the provision is repealed or
amended;

then, despite the repeal or amendment, the provision or part continues to
apply in the particular case until the end of the period.

10 Repeals disregarded for the purposes of dependent
provisions

If the operation of a provision (the subject provision) of any Act or
legidlative instrument (within the meaning of the Legidative
Instruments Act 2003) made under any Act depends to any extent on an
Act, or aprovision of an Act, that isrepealed by thisAct, therepeal is
disregarded so far asit affects the operation of the subject provision.

11 Schedule does not limit operation of section 8 of the Acts
Interpretation Act 1901

This Schedule does not limit the operation of section 8 of the Acts
Interpretation Act 1901.

A New Tax System (Goods and Services Tax) Act 1999 545



Notes to the A New Tax System (Goods and Services Tax) Act 1999

Table A

Tax Laws Amendment (2006 Measures No. 5) Act 2006 (No. 110, 2006)

Schedule 2

4 Application

The amendments made by this Schedule apply to net amounts for tax
periods starting, or that started, on or after 1 July 2004.

Tax Laws Amendment (2007 Measures No. 1) Act 2007 (No. 56, 2007)

Schedule 3

39 Application

(D] The amendments made by this Schedule apply to acquisitions of stapled
securities, and of rightsto acquire stapled securities, on or after 1 July
2006.

2 Inthisitem:

acquisition has the same meaning asin Division 13A of Part 111 of the
Income Tax Assessment Act 1936.

Tax Laws Amendment (2007 Measures No. 2) Act 2007 (No. 78, 2007)

Schedule 2

18 Application

The amendments made by this Schedule apply to the first income year
starting on or after the day on which this Act receives the Royal Assent
and later income years.
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Tax Laws Amendment (Small Business) Act 2007 (No. 80, 2007)

Schedule 2

67 Application

(D) The amendments made by Part 1 of this Schedule, and items 68, 69 and
70 of this Part, apply in relation to net amounts for tax periods starting
on or after 1 July 2007.

68 Transitional—choice to account on a cash basis

(D) Thisitem appliesto you if:
(a) before 1 July 2007, you chose to account on a cash basis
under paragraph 29-40(1)(a) of the A New Tax System
(Goods and Services Tax) Act 1999; and

(b) your choice was in effect immediately before 1 July 2007.

2 If you are carrying on a business on 1 July 2007, your choice continues
to have effect asif it had been made under paragraph 29-40(1)(a) of the
A New Tax System (Goods and Services Tax) Act 1999, as inserted by
Part 1 of this Schedule.

3 If you are not carrying on abusiness on 1 July 2007, your choice
continues to have effect asif it had been made under paragraph
29-40(1)(ab) of the A New Tax System (Goods and Services Tax) Act
1999, asinserted by Part 1 of this Schedule.

69 Transitional—election to have annual apportionment

(D] Thisitem appliesto you if:
() before 1 July 2007, you made an annual apportionment
election under subsection 131-10(1) of the A New Tax System
(Goods and Services Tax) Act 1999; and

(b) your election wasin effect immediately before 1 July 2007.

2 If you are carrying on a business on 1 July 2007, your election
continues to have effect as if subparagraph 131-5(1)(a)(i) of the A New
Tax System (Goods and Services Tax) Act 1999, asinserted by Part 1 of
this Schedule, applied.

(©)] If you are not carrying on a business on 1 July 2007, your election
continues to have effect asif subparagraph 131-5(1)(a)(ii) of the A New
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Tax System (Goods and Services Tax) Act 1999, asinserted by Part 1 of
this Schedul e, applied.

70 Transitional—election to pay GST by instalments

(D) Thisitem appliesto you if:
(a) before 1 July 2007, you made an election to pay GST by
instalments under subsection 162-15(1) of the A New Tax
System (Goods and Services Tax) Act 1999; and

(b) your election wasin effect immediately before 1 July 2007.

2 If you are carrying on abusiness on 1 July 2007, your election
continues to have effect as if subparagraph 162-5(1)(a)(i) of the A New
Tax System (Goods and Services Tax) Act 1999, asinserted by Part 1 of
this Schedule, applied.

3 If you are not carrying on abusiness on 1 July 2007, your election
continues to have effect asif subparagraph 162-5(1)(a)(ii) of the A New
Tax System (Goods and Services Tax) Act 1999, asinserted by Part 1 of
this Schedule, applied.

Tax Laws Amendment (Smplified GST Accounting) Act 2007 (No. 112, 2007)

Schedule 1

18 Application

The amendments made by this Schedule apply in relation to net
amounts for tax periods starting on or after 1 July 2007.

Tax Laws Amendment (2007 Measures No. 4) Act 2007 (No. 143, 2007)

Schedule 1

222 Application

Subject to items 223 and 224, the amendments made by this Schedule
apply in relation to income years, statutory accounting periods and
notional accounting periods starting on or after the first 1 July that
occurs after the day on which this Act receives the Royal Assent.
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225 O

bject
The object of this Part isto ensure that, despite the repeal s and
amendments made by this Act, the full legal and administrative
consequences of :

(a) any act done or omitted to be done; or

(b) any state of affairsexisting; or

(c) any period ending;
before such arepeal or amendment applies, can continue to arise and be
carried out, directly or indirectly through an indefinite number of steps,
even if some or all of those steps are taken after the repeal or
amendment applies.

226 Making and amending assessments, and doing other

things, in relation to past matters

Even though an Act is repealed or amended by this Act, the repeal or
amendment is disregarded for the purpose of doing any of the following
under any Act or legidative instrument (within the meaning of the
Legislative Instruments Act 2003):

(8 making or amending an assessment (including under a
provision that isitself repealed or amended);

(b) exercising any right or power, performing any obligation or
duty or doing any other thing (including under a provision
that isitself repealed or amended);

in relation to any act done or omitted to be done, any state of affairs
existing, or any period ending, before the repeal or amendment applies.

Example:  For the 2006-07 income year, Smart Investor Pty Ltd, an Australian
resident private investment company, has assessable foreign incomein
the passive income class on which it has paid foreign tax for which it
wishesto claim aforeign tax credit. The company also has atax loss
for the year from its Australian investments. When it lodges its tax
return for the year it does not elect to claim a deduction for any of the
tax loss under section 79DA of the ITAA 1936, because the Australian
tax payable on its passive foreign income equals the foreign tax it has
paid.

In 2009 the amount of foreign tax payable in respect of some foreign
rental income it had included in its return for the 2006-07 year is
reduced and Smart Investor receives arefund of the differencein
foreign tax. Smart Investor Pty Ltd then appliesto be able to make an
election under section 79DA, that is, after the Tax Laws Amendment
(2007 Measures No. 4) Act 2007 (which repeals section 79DA)
receives Royal Assent. The Commissioner allows Smart Investor to
submit an election to claim a deduction for so much of its 2006-07 tax
loss as to reduce the amount of Australian tax payable on its 2006-07
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assessable foreign income to the revised foreign tax paid, by the end
of 2009.

Despite the repeal of section 79DA, item 226 allows the
Commissioner to permit an election to be lodged after the return for
2006-07 has been lodged, and to amend Smart Investor’ s assessment
for that year, because these actions relate to a thing done, and periods
ending, before the repeal of section 79DA applies.
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